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| SHEWING | 
The Whole Method of Proceedings, according 
to the preſent Practice, from the Bill to the 
Appeal incluſive : 


Containing 


The Original, Power and Juriſdiction of the Chas 
cery, both as a Court of Law and Equity; the 
Office of the Lord Chancellor, Maſter of the Rolls, | 
and the Reſt of the Officers. 
ALSO 
The beſt Forms and Precedents of Bills, Anſwers, 
Pleas, Demurrers, Writs, Commiſſions, Interro- 
| Satories, Affidavits, Petitions and Orders; 
Together with | 
A LIST of the Officers and their Fees : 
Likewiſe 
Other MATTERS uſeful for Practiſers. 
The Second Edition, with all the Practice enlarged under 
every Head, and an Addition of Precedents of all Kinds; 
alſo the Proceedings upon a Commiſſion of Lunacy. 
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Of the Ordinary Court in Chancery 
Pfoceeding according to Lat; and 
atſo of the Extraordinary Court pro- 

_ ceeding according to Equity... 


| COURT is the Place where Juſtice 

F is judicially adminiftred ; and it is called 
 Curia, faith Vulla, à Cund; for that 

| Care is to be taken therein for the de- 
ciding of Controverſies: But it ſeemeth rather 
to be called Curia, an Aſſembly, or the Place of 
Aſſembly, like as the King's Court was firſt 
called Curia, becauſe the Court of Juſtice was 
there firſt holded. wy 3 | be 


i "FS 


Of the Conrt of Chancery. 
It is the Opinion of ſeveral learned Authors, 
that the Chancery had its Name originally frony 


certain Barslaid one over another craſs-wile, like 


(4) 8 Ed. 4. 5. 
9 Ed. 4. 15. 
14 Ed. 4. 7. 
(6) Stan. Prær. 


c. 20. tol. 65. b. 


a Lattice, where with it was environ'd to keep off 


the Preſs of People, and not to hinder the View ® 6 
of thoſe officers who ſat therein; fuch Grates i 


or Croſs bars being by the Latius called Cancelli. 
Vide Camden, Dugd. 3a. Cowell, Caſſiod. Epiſt. 6. 
lib. It. Pet. Pythens, lib. a. Advenſ. c. 12. 

The Court of Chancery is the King's Preroga+ 
tive Royal; and all other Courts: (except the Par- 
ttament) are inferior to it. | 


And in the Chancery are two Powers, or 


Courts, the one (a) Ordinary, the other (Ex- 
traordinary; the former is a Common Law Court, 
and the Proceedings therein are according to the 
Laws and Statutes of the Realm, called the Pet- 


FI Com. O. 52. ty-Bag Side; the latter is a Court of Equity, and 


Archaion. 58, 78. Eleſ. Obſerv. Office Lord Chan; 


more ancient than the Court of Equity: And 


proceeds according to Equity and good Conſci- 
ence. Vide 2 Inſt. 5 5 . 4 Inſt. 79. Lampard's 


44, 45- | 5 0 
With reſpect to the Ordinary or Legal Court, it 
has been a Court of Record Time out of Mind, 


and held Coram Domino Rege in Cancellaria, on 


the Petty-Bag Side. 2 Inſt. 552, Sc. 4 Inſt 79. 
x Lev. 14:. Auno 9 EA. 4. All the Judges 
of England did affirm, that the Chancery was the 


King's Court, and had been Fime out of Mind; 


ſo that it was impoſſible to trace its Original. 
The Commencement of this Court is much 


thoſe Authers who hold that the Court of Chan- 


Chancere, out of which: Writs remedial iſſued as 
at this. Day. 4 Ft, 78. Camd. 180. And one 


cery came in with Miiliam the Conqueror are 
certainly miſtaken z. for. both the Britiſh and 
davon Kings had their: Chancellers.and-Court- of 


Mulſton had a Pardon inroll'd in the. Court of 


Chancery, Juno 87 2. Reg. Alifrido. 4 Inſt. 78, 19. 


As lor its Antiquity in this Realm, it is of no 
2 | leſs, 


Of the Court of Chancery. << 
leſs, as our learned Selaon (c) conceives; than 2 Diſcourſe 
King Ethelbert's Time, who was the firſt Chri- and Dignity of 


ſtian King of the Saxons. Vide Dudg. 32. Lord Chancel- 
lor, by him preſented to Sir Francis Bacon, 


That the Court of Chantery proteeding ac- 
cording to Law, hath had Juriſdiction Time 
out of Mind, ſeems ſettled by the beſt Authori- 
ties. 9 EA. 4. 53. b. 4 Inſt, 18: Hob. 63. 12 Co. 
113, 114: - 4. 2 | 
This Court hath (4) Juriſdiction to hold Plea (4) 4 ſl 798 

of Sire Pacias for Repeal of Letters Patent, at 33. * 7 

the Suit of a former Patentee, when they are 

granted to ſeveral Perſons for one and the ſame 

Thing: But when they are againſt Law, or 

ranted upon a falſe Suggeſtion, the King may 
ave a Scire Facias to repeal his own Grant by 

Letters Patent. [See 18 Hen. d. c. 1. 3 Ed. . 

c. 4. 13 Elis. c. 6.] Here alſo it may hold Plea 4 
| df Petitions, Monſtrans de Droit, (i. e.) for a Lamb. A-chaiy 
. Subject be reſtored unto Lands, c. which he gg 32 
1 ews to be his Right. [See 34 Ed. 3. cap. 14. 

36 Ed. 3. Cap. 13. 4 Rep. 54.] Traverſes of Of- 
, | ices, 7. e. to prove that an Inquiſition taken of | 3 
ends or Goods is defective and wrong. There 
5 hay be alſo a Scire Facias upon Recognizances 
7 n this Court. {See 23 Hen. 8. c. 6.} Execution 
7 pon a ——— £c. But the Execution 
; pon a Statute-Merchant is returnable either into 

he K. B. or C. B. 4 Inſt. 99. And this Court 
| may hold Plea of all Perſonal Actions by or 
| gainſt any Officer or Miniſter of this Court, in 
. Reſpett of their Service or Attendance, and by 
; Cs of Parliament, of ſeveral Offences and Cau- 
| S. 4 Inſt. 8. 1 Danv, 748. 6. 
f This Court is Oficina Fuſtitie; out of which Ihe Chancery 
> l Original Writs, all Commiſſions of Charitable Bool 7 
y * ſes, Bankrupts, Sewers, [deots Lunaticks, Cc. Officina Brevi- 
f at paſs under the Great Seal, do iſſue, and for um 4 — 
ich ic is always open. Vide 4 Iaſt. S0, 81. om; Ghee 
> all Original Writs were deviſed and framed, 


Dx This 


FR Ok the Court-of Chancery. 
( 2 And. 164. This ſe) Court cannot hold Plea of (7) Lands 
(f) Andehere- but it may of Treſpaſs or Debt. 20 H. 6. 32. 


tore where a 


was granted. 1 Sid 139. 


Suit was in the Chancety ot Cheſter 107 a Woman's Jointures a Prohibition 


The Proceſs is, under the Great Seal, and is 


now in Engliſh, as art all other Law Proceedings, 


by 4 Geo. 2. c. 26. But the Proceedings in this 


Court are not inrolled in Rolls, but remain in 
Filaciis, being filed up in the Office of the Pettyr 


Bag. 4 Juſt. 8. 


In proſecuting Cauſes, if the Parties deſcend . 


to ifſue,. this Court cannot try it by a Jury; but 
the Lord Chancellor delivers the Record with 
2) An Officer's his (g) proper Hands into the King's Bench, to 


delivering the 6 \ | 
Record is held be tried there; becauſe. for that, Purpoſe both 


Gkcient. Vide Courts are accounted but one, and after Trial it 
— and is to be (H) remanded into Chancery, and, there 
awſon, Judgment to be given: But if there be a Demur- 


I Eg and rer in Law, it ſhall be argued and adjudged in 
on, Chancery. 4 Inſt, 80. * 1 I 
2 Saund. 157. 3 ' EL. 1 
and the Prince's Caſe, 8 Co. Mich. 1700. Between the King and the Warden 
of the Fleet. (%) Burt Quzre, Whether the conſtant Practice has not 


- as 


been to give Judgment in the King's Bench. Vide All. 16, 17. Stil. 84, 


94 Cro. ac. iz. 2 Roll. Abr. 349 and 2 Sund. 27. where it is reſolved 
that it there be a Demurrer tor Hart, and Iſſue for Part, the whole Recor 
ſhall be tranſmitted into B. R. and the Judgment given there; and 2:Saund, 
23. S. P. and there ſaid, that the Books cited 4 Init. 8e. do not warrant 
the Opinion. But if the Iſſue is to be tried otherwiſe than by a Jury, as by 
* Biſhop's Certificate, &c. judgment ſhall be given in Chancery. 1 fon. 30. 
at. 3. a a | Ts 1 : . * 


When there is a Demurrer upon Part, and 
Iſſue upon Part, the Record being in Y. R. that 
Court ought to give Judgment, becauſe there can 
be but one Execution; and if the Record come 
thither intirely, they cannot ſend it back again. 

Vie 2 Sannd, 23, 24, Sc. 1 Mod: 29. 1 Sid. 458. 
1 Lev. 283, 284. though it was ſaid, that the 
Chancery might have given Judgment upon the 
Demurrer before the Record came into H. R. 

2 Kc b. 584, 587, 588, 608. 1 Lily 49. 

Hill. 1682. Rex ver. Cary. A Writ of Error 
was moved for into J. R. on a Judgment in the 


Petty- 
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Ot the Court ot Chancery. ” 
Petty-Bag, but denied. The Lord Keeper was 

leaſed to think (i) Dyer and (g). Cokes Opinion 4 > 22e. 2. 
ill founded, and thought the Juriſdiction, of the“) + luſt. 80. 


Chancery on the Latin Side not ſubjegt to, be con: 

trolled by . R. and faid, he would (1), injoin all ) That upon 
ſuch Writs of, Error. 1 Fern. 112 + © 3 
Cour, a Writ of Error doth lie recurnable into the King“ Bench. vide 
13 Ed. 3. 25 All 24 Dyer 315. Plaw. 393. And by Lord Coke, the Stile-of 
the King's Bench is Coram Rege, bur the Stile of the Chancery is. Caraia 
Rege in Cancellaria, and Additio probat minoritatem. 4 Inſt. 80. 


Having conſidered the Ordinary Court in Chan- 
cery, proceeding according to Law; I ſhall in 
the next Place ſpeak of the Extraordinary Court, 
proceeding according to Equity. . 

With Reſpect to the Riſe of this Court of 
Equity; if we do but confider that the Adimmini- 
ſtration of Juſtice, in this Realm, is the Preroga- 
tive of the King, who is the immediate Miniſter 
of Juſtice under G OD, and ſworn at his Coro- 
nation to deliver to his Subjects uam 8 
rectam Juſtitiam, we may eaſily perceive a Ne- 
ceſſity of erecting this Court. For inaſmuch as 
poſitive written Laws conſiſt of general Inſtitu- 


tions grounded upon that which happeneth for 


the moſt part, the utmoſt Extent of Human 
Wiſdom being incapable of foreſeeing every par- 
ticular Thing which Time and Experience doth 2 
beget, there was of Neceſſity Variety of parti- . 3 
cular Caſes frequently happening, * wes no 
proper Remedy could be given by the Ordinary 
Courts proceeding according to ſuch pofitivre - 
Laws; and many Times.the Rigour of = Law 
roves Injuſtice and Oppreſſion: And as the 
— in our Courts of Law, are bound by their 
Oaths to obſerye the ſtrict Rules of Law, tho 
ſenſible of a manifeſt Injuſtice, therefore to ſup- 
ply the Want, and relax the Rigour of the poſi- 
tive Laws, Recourſe was had to the King, in 
order to obtain Relief in ſuch Caſes, and in ſuch 
Manner, as ſhould appear to be juſt and. equita: 
ble. Vide Bratt. 108. . 


3 | hs. - * | 


"0 Ok the Court of Chancery. 
| Note; Ir appears by the Laws of King Fagar, 
that there was a Power by Law veſted in the 
King to moderate the Summum Jus accordin 
to Equity and good Conſcience. 1 
This Ce, aith my Lord Eleſmere, may be | 
| called the King's High Court of Conſcience, 
(m Tamb. made eſpecially to redreſs (m) private Cauſes, 
823: 7%» ſuch as by Extremity of Law cannot have agree- 
; able End to Equity, by Reaſon of Circumſtances 
— hindering ; wherein it is to be noted, that Con- 
ſcience is ſo regarded in this Court, that the 
Laws are not neglected, but they muſt both 
meet and join in a Third, that is in a Moderation 
of Extremity. Here the Rigour of the Law is 
remper'd with the Sweetneſs of E uity, which is 
nothing but Mercy qualifying the Rigour of 
Juſtice: Nam ipſæ etiam Leges cupiunt ut jure 
regantur, i. e. ut levi & facili as beni; na inter- 
pretatione temperentur. | n 
For the Original of this Special Court, it is 
to be beret that in the Time of the Saxons 
and of the Danes, the King by himſelf did hold 
a High Court of Juſtice, wherein he ſat in Per- 
ſon, and did judge not only according to meer 
Right and Law, bur alſo after Equity and Con- 
ſcience ; and this is confirmed by the Law of the 
(») Saxon (1) Saxon King Edgar, viz. Let no Man ſeek 
Laus, tol. 79. to the King in Matter of Variance, unleſs he 
cannot find Right at home; but if the Right be 
too heavy for him, then let him ſeek to the King 
to have it lighrened. And the like to this Law 
is alſo among the Laws of Canurus the Dane, 
Fol. 108. Elef. 22. 3 . 
Originally the Method of Application ſor Re- 
lief was by Bills, or Petitions to the King, ſome- 
times in Parliament, and ſometimes out of Par- 
liament, commonly directed to the King and his 
Council. | | 
Lamb, Archai- In the Time of King Edward I. Matters of 
pn. 62, 63. Grace were only determinable by the King, or 
4 go oy ſuch as he appointed, and not in any fix'd or 
 _ eſtabliſhed Court of Equity; ſo that * * 
' Sn" « \ . , 3 ES ' A. 93 +. oug t 
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Ok the Court of Chancery. 
ſought Relief in Equity were Suitors to the 
King himſelf, who being aſſiſted wirh his Chan- 
cellor and Council did mitigate. the Severity of 


the Law in his own Perſon, 'when Ke him 
to be preſent, and (o) did in his. A 


Petitions ſometimes to the Chancellor alone, and chaiua, 59. 
ſometimes to the Chancellor and ſome other of 1 


his Council. 

At what certain Time the Court of Chancery 
firſt exerciſed an extraordinary Power of acting 
according to Equity, ſeems from the great Di- 


| ſtance and Obſcurity of rhe Matter extremely 
doubtful; - But it is agreed that irs Commence- . 


ment is not ſo ancient as the Qrdinary Court be- 
fore ſpoken of. And I think none of the ancient 
Lawyers, who ſpeak of this Chancery, ever men- 
tion it as a Court of Equity or Conſcience; bat 
always as a Court of ordinary Juriſdiction to de- 
termine Cauſes according to the Rules of the 
Common Law. | | 
My Lord Coke ſays, that the firſt Decree in 


Chancery that he finds made by the Chancellor, Ror. Parl. 17. 
was in 17 R. 2. ohn de Windſor againſt Richard Ka n. 0. 
le Serope, 2 Inſt. 553. 4 Inſt. 83. | 


And Lambard, im his Archaion. 75. ſays, 
That he doth not remember that in our Re- 
ports of Common Law, there is any Mention 
of Cauſes before the Chancellor for Help in 
Equity, but only from the Time of (5) Kin 


Troubles, Feoffments to Uſes did either firſt be- 
gin, or elſe grow common and familiar; forRemedy 
in which Caſes of Uſes chiefly the Court of Chan- 
cery was then fled unto as « & common Altar of 
Help and Refuge. But we find no Cauſes in this 


Court reported in our Books before the Reign 


of Hen. 6. [A Inſt. 82.] Such Cauſes ſaith 
Dugd. as ſince that Time were heard in this 


ence refer (%) Lamb. At- 


% 


g o) Vide 2 Inſt, 
Henry IV. in whoſe Days, by Reaſon of inteſtine Dugd. 37. 


Court, having formerly been determined in the 


Lords Houſe of Pat liament, as may ſeem from 
the Number of Petitions in Parliament, of that 
Nature, which are yet extant, Dugd. 37. And 


B 4 my 


alſo ſome Bills 


7) Obſer. Of- my Lord (9) Eleſmere writes, that there is no 
5 cr wk 57, Record of . by Way of Petition, or 
58. "(7 ) Engliſh Bill, before that Time, to be found in 
(7) Anno20 the Otfice of Records: But Records, Reports, 
mo. 6. chere are Caſes, are plentiful enough in its ordinary 
in French, as Juriſdiction long before. 
appears by Recvids ot that Year. EI. 45. 


The moſt probable Opinion, as I humbly 
conceive, ſeems to be, that the Equity Side of 
the Court of Chancery began in + 6 Reign of 
Ed. 3. (Vide 20 Ed. 3. 36 Ed. 3. Lamb. Ar- 
chaion. 53, 74. 1 Lev. 241, 242. 1 Till. 496. Eleſ. 
28. Hiſt. Chan. 1 Danv. 148. 

Lambard, in his Archaion. 62. ſays, That 

when the Courts of Chancery and King's Bench 
ccaſed to be Ambulatory, and became ſettled 
Courts in a certain Place (which was 4 Ed. z.) 
that then the King committed to his Chancellor, 
together with the Charge of the Great Scal, 
his only legal, abſolute,” and extraordingry Pre- 
eminence of Juriſdiction, £9c. But the Writ.og 
Proclamation, 22 Ed. 3. directed to the Sheriffy 
of London, by them to be made publick, ſeems 
to have given it an Eſtabliſiment; by which 
the King commanded that all Buſineſs, relating 
as well to the Common Law of the Kingdom, 
as to ſuch by ſpecial Grace cognizable by him, 
ſhould be proſecuted before the Chancellor, Ec. 
And this Delegation afterwards received the 
Sanction of an AR of Parliament, 36 Fg. z. 
which Act, as ſome think, firſt gave it Authori- 
1 Vide 1 Lev. 242. That this Court did from 
this Time exerciſe a Juriſdiction in Matters of 
Equity, ſeems evident from the Parliament Rolls 
in the Reign of Ed. 3. Vide 1 Roll. Abr. 3 12. 


And the Complaints made in Parliament of the 
Exerciſe of this Power, to the Subverſion of the 
Common Law, vide Rot. Parl. Anno 2 R. 2. 
K. 2. And this occaſioned the Statute 
17 R. 2. cap. 6. which reciting that People were 
compelled to come before the King's Council, or 
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AR of Parliament, cannot raiſe a Cour: of Equi- 

; but a Court of Equity may be held by Pre- 
cription. 4 Iuſt. 8), 121, 213, 242, 248. 12 
Rep. 113. 2 Rol. Abr. 164. Hob. 63. | 

This Court proceeds ſecundum e£9qunm & Vo- 
num, and moderates the Rigour of other Courts, 
which are bound to obſerve the ſtrict Letter of 
the Law; and it rather regards the Intention 
than the Words of the Law, and is of molt excel- 
lent Uſe and Benefit to the Nation, in exerting 
Power, and granting Relief, in Caſes wherein 
the Subject is without Remedy in the Courts of 
Common Law: But generally, where Matters 
are determinable by the Common Law, there 
ought not to be Relief in Chancery. 15 Hen. 6: 
caß. 4. 39 H. 6. 4 Inſt. 83. 3 Chan. Rep. 50. ſed 


vide 7reariſe of Equity, fol. 4. And Equity can- 


not regulate the Maxims of the Common Law, 
altho* there may be ſome Inconveniences in them, 
for that would be to exerciſe a Legiſlative Au- 
thority, and make a new Law. MSS. Ca. in 
Cha. Lord Bath againſt Sherwin, Trin. 8 Anne. 
It is obſervable, that in many Caſes this Court 
will give Relief againſt, beſides and beyond tho 


W Rules of Common Law, fo as the Example 


introduce no general Miſchief. ¶Vide 1 Danv. 745 
to 766.] In ſhort, every Matter that proves in- 
conſiſtent with the Intention of the Legiſlator, 
or is contrary to natural Juſtice, may be relieved 
here. Antiently, indeed, forfeitures of Penalties 
and Conditions were not here relieved, neither 
was an Accident preventing the Performance of a 
Condition, and incurring a Forfeiture. But now 
it is every Day s Practice to relieve in ſuch Caſes, 

| without 
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10 Ok the Court ok Chantety. 
without ſuch Limitation, where the Damage fs 


under the Penalty, and the Advantage accruing 
to the Perſon taking Benefit of the Condition. 
And this is founded upon an unerring Rule of 
Juſtice ; for there is no Injury to the Perſon un- 
to whom the Condition or Penalty is forfeited, | 

- becauſe he is in no worſe Caſe, than if the Con- 
dition had been performed. MSS. Ca. in Cha. 

Lord Bath againſt Sherwin, Trin. 8 Anne. © 
© The Juriſdition and Power of this Court of 
(% 4 laſt. $4. Equity is of vaſt Extent, tho* no Court of (s) Re- 
Crompr. Jur. cord, and (:) it is divided into three Heads; 
52. 2. Fraud, Conſcience and Accident. In this Court the 
1 Rol. 357,373" Lord Chancellor himſelf may ſue: * But he can- 
Ca. in Cha. not make a Decree in his own Cauſe. Here Re- 
1. Bath againſt Jjef is often given for or againſt an Infant, not- 
Sherwin, .. withſtanding his Minority; for or againſt a mar- 
„ Inſt. 213. ried Woman, notwithſtanding her Coverture. In 
1 Dany. Abr. ſome Caſes ſhe may ſue her Husband, as for Ali- 
749. mony or Maintenance, when they are parted, gc. 
And ſhe may be compell'd to anſwer without her 
Husband. Here Executors may ſue one another, 
or one Executor alone without the reſt may be 
ſued; but he ſhall be charged for no more than 

he has received. 

This Court acts chiefly in Matters of Fraud, 
Accidents, and Truſts. t 5457 
uy — (u) All Frauds and Deceits, for which there is 
ſc&. 18, 19. no Remedy at Common Law; all Accidents, as 
4 Inſt. 84. to relieve Obligors, Mortgagors, c. againſt Pe- 
s gong nalties and Forfeitures upon Statutes, Bonds, 
252, 753, 754, Mortgages, Cc. where the Intention was to pay 
&c. 769, 779, the Debt or Duty, but ſome extraordinary Mat- 
Fa. End ter happen'd to diſable the Debtor; and all 
Breaches of Truſt and Confidence, not executed, 
by the 27 Hen. 8. c. 10. concerning Uſes, are pro- 
perly cognizable here; for Truſts are fo intirely 
under the Juriſdiction of the Chancery, that the 
Courts of Law can take no notice of em. Parker 
and Lilly, Lucas's Reports 103. Alſo this Court 
will afford Relief, when unreaſonable Engage- 
ments have been made, or Engagements * 
A 


a c.4 Is w—_ 


% ow i. 


ww owes | » w 6 WW ow w kk. te. lb ·˙· Ad. AED. 


** 


Of the Court of Chantety, 
Conſideration ; where a Charge lies upon one Man 
alone at Common Law, to make others contri- 
bute to the Charge; it will compel Men to per- 
form their Agreements; reduce the general 
Cuſtoms of a Manor to à Certaintys relieve a 
Copybolder againſt the ill Uſage of the Lord; 
aſcertain Fines of Copyholders; Decree for a 
Liberty of Common, Fiſhing, Cc. and upon 
every Interruption order an r De- 
cree for Incloſures to be made of Lands and 
Grounds that are Common, or for incloſing 
Lands in a Pariſh, forcing the Parſon to conſent 
upon an Equivalent where others agree; Decree 
for Recovery of Money or Land given to Cha- 
ritable Uſes, and miſ employed; diſtinguiſh a 
Men's Land confounded with others; Decree 
that one ſhall have the Tuition of a Child; 
force unreaſonable Creditors to compound with 
an unfortunate Debror, not by ill Husbandry ; 
make Executors and others give Security, 
Intereſt for Money that is to lie Jong in their 


Hands; order the Performance of a Will, eſpe- 


cially if it concerns Land; confirm a Title to 
Land, &c. though one hath loſt his Writings by 
which he ſhould make out his Title; make 


.Conveyances, defeive through Fraud or Miſ- 


take, good and perfect; enforce the Inrolment 
of a Deed, if there is need for it; force Mey 
to come to an Account with each other; avoid 
the Bar of an Action by Reaſon of the Statute 
of Limitations ; decree for Things in Action upon 
Aſſignment to an Aſſignee upon Conſideration, 


Sc. (®) In ſuch like Caſes, the Court may, 
without any Regard to Form or Miſpleading, — _— 
proceed to 4 Decree, according to Equity ang * Rol. Abr. 372. 


good Conſcience, 

Note; It has been held, that a Court of Equity 
could not decree againſt a Maxim of Law, 1 Rol, 
Abr. 376. and therefore it has been adjudged 
that one Executor could not compel the — 
to account. 1 Rol. Rep. 263. And that one Joint» 
tenant could not ſuc his Companion, 1 Rol. Abr, 

| 376. 
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Ot the Court of Chancery, 
376. and that if an Obligee loſt his Bond, he was 
without Remedy. 1 Rol. Abr. 375. Where the 
Leſſor entred upon the Leſſee, and ſuſpended his 


Rent, it was held that he had no Remedy in Equi- 


ty. Lat. 149. So where the Party became reme- 
dileſs by his own AR, as by paying Money with - 
out an'Acquittance. 1 Rol. Abr. 374. So where 
one made a Promiſe for valuable Gonfdoration to 
make a Leaſe; and it was held that the Part 
could not ſue on this Promiſe in Equity, Wage 
he might have an Action on the Caſe. 1 Rol. 
Abr. 380. But all theſe Reſolutions in the Com- 
mon Law Courts have been long fince exploded, 
and the conſtant Practice is now otherwiſe. _ 
This Court will not retain a Suit by Engliſh 
Bill under 10 /. Value, except in Caſes of Chari- 
ty; nor under the Value of 405. per Arn. in 
Lands, except it be for a Rent - Service, Sc. 
This Court alſo will reſtrain other Courts that 
exceed their Juriſdiftion, and remove the Suit to 
itſelf by Certiorari; but it will not give Relief 
where the Subſtance of the Suit tends to the 
Overthrow of an Act of Parliament made for the 
ublick Peace, or to the Orerthrow of any fun- 
3 Point of the Common Law, or to take 
from other Courts their peculiar Juriſdiction; 
though Judgments and Sentences in other Courts 
may be examined in Equity, [See the 4 H. 4; 
c. 23. and upon that Star, Dr, & Stud. Dial. 1. 
c. 18. 15 H. 6. c. 4. and the 3 Inſt. 119, 123, 124. 
4 Iuſt. 84, 85, 86, 8). 1 Danv. 145 to 766. 
Decrees of this Court are equal to Judgments at 
Law, and their. Execution as effectual or more 
ſo. Morriſe v. The Bank of England, Caſes temp. 
Talbot 217, Ec. Precedents in Chan 119. 
It is now the eſtabliſhed Practice, that this 
Court has Power to give Relicf after a Judgment 
at Law. Vide 3 Inſt. 123. 4 Iuſt. 36, 91. Dal. 81. 
Moor 8 36. Pl. 1129. 916. Pl. 1300. 1 Leon. 241. 
2 Leon. 115. 3 Leon. 18. 2 Brownl. 9. Godb. 244. 


1 Rol. Rep. 71, 72, 252. 2 Bulſt. 194, 284. 


3 Bulſt. 118, 120. Lit. Rep. 3. Cro. Fac. 335, 
DO 344 


Of the Court ok Chancery: 1 
544. March 54, 8% Gro; Car. 595; 396. Sril. z). 
1 Sid. 46 3. 1 Mod. 6. Hand. 23, 123. 2 Sulſt. 
301, 302. 3 Bulſt, 11 5. 1 Lev. a4 oY 

It can bind the Perſon, and f ſequeſter the. + — 
/ © | 5. rn 
Sir Nich. Bacon in Queen Elizabeth's Reign, before which this Court found 
ſome Difficulty in entofcing its Derrees, and for ſome-Time after was con- 
trolled by the Common. Law Courts. Vide 4.:ln(t. 84. 1 Rol. Rep. 86. 
3 Bulſt. 34. 1 Rol. Rep. 198. Lit. Rep. 166. Cro. Ja 4 845 | —— 
were taken e the Jultice of this Court would be eluſory, and there 
would be no effectual Means of brioging Suitors to the Fruit of their Suits 
So that they are a neceſſary Proceſs of this Court. Mich. 19 Car. 2. Hide 
againſt Pettit. . ih ur: 4 tiny 


If a Perſon ſues in Equity and at Paw for the 
ſame Thing, the Practice is either to diſmiſs his 
Bill, or olige him to make his Election. Viae 
Cary 71. But he may proceed in Equity for 
Meſne Profits, and in Ejectment at Law for Poſ- 
ſeſſion of the Lands. r Vern. 105, 
Equity will not ſuffer a penalty to be demand- 
ed; 'if the Party will perform that for the Non- 
performance of which the Penalty is given. 


FR 
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2 Chan Ca. 88. ' ©! BI 

It will not aſſiſt à Forfeiture. Vide 2 Vern. 127. 
When a Parſon brings a Bill for Tithes, he muſt 
waive the Forfeiture: + x Yern. 0. 
22 will not give Relief in Matters proper 


: 


o Warranto, or Mandamus in the King's 
Beneh,- Mich. 1705. Attorney General and Rey- 
golds & ab. os. | 2 

Nor will it ſuffer a Party under Pretence of a 
"I or any other of its own Notions, to elude a 
WE beneficial Law. Paſc h. 1706. Attorn. Gen. and 
= Hindley, . 

It will give Relief in Matters where the Party 
may recover Damages at Law. Hodges and Eve- 
rard, Caſes in Equity 132. | P 

Will quiet a voluntary Deviſee inthe Poſſeſſion 
of his Lands. Hill. 170. Woodgate and Mood. 
gate. i . : IF 8 
Will compel a Diſcovery of Goods in the Hands 
of a third Perſon, in order to ſubject them to a 
Judgment. Mich. 170. Taylor and Hill. 
May 


o 
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Attorney Genoral v Vernou, 1 Vern; 257.) 


We houſe and. Brayfield, 2 Lern. 30). 


ſet afide' in a Court of Equity for Fraud or Im- 


Ot the Court ol Thatnret® 
- May vacate Letters: Patent obtained by menge 


Will relieve! againſt an indirect Conve 1 
executed by Deedand Fine. Mich. A 


It may ſet aſide a Will for Fraud or — ö 


vention. Mich. 1100; Welby and Thornaugh. 
But it has fince been decreed in the Houſe of 
Lords, that a Will of a Real Eſtate could not be 


poſition, but muſt be tried at Law on Devaſtavis 


vel non, being Matter proper for a J =_ ful 
28th 3728, Bramily and Keerridge. 


Tur as now conſider the Ferifdiftion , Chancery 
5 : q'. in foreign Parr. ; 


dat Sy ve may * * That RES Chan- 
tery, will deeree- one Joint - tenant of Lande in 
Ireland his Share of the Profits, though it cans , 
not award a Commiſſion to make Partition o 
Lands which lie in Ireland. Hill 2 Car. 2. 
Cartwright and Pettus, Chan. Cu e 

An Annuity out of Lands in Ireland obtained 
by Fraud here relieved: agaiaft, the Parties being 
here. Mich. 18652. between the Earl'of Arglafſe 
and Muſchamp,. 1 Vern: 1. 1 Vern. 135. $ G 
And the former Reſolution affirm'd by Norgh: 


L. K. upon a Re-hearing. " 
80 of « Contrat᷑t wie. here for Land which 


2 in Ireland, between Archer and Preſton, and 
cited by the 2 C. 1 Vern, 1. | 

If a Truſtee of Lands which lie 3 in Ireland ; 
lives here, Chancery may decree the Truſt. 
Mich. 1686. between the Earl of Kildare and 
3 Mor rice Enftace and Fitegeralu. 1 Vern. | 


= Juriſdiction over the Iſland of Sarke. Vide 
1 Vern. 494. Paſth. 1105, Toller and Carteret, 
1 Chan. Ca; aa t. 

A Bill may be brought in Chancery to fore- 
cloſe Mortgage on Lands out of the ] ion, 


* 


Of the Court ol Chancery. 
of the Court, if the Perſon be within it. Chan- 


; The Chancery has a concurrent Juriſdiction 


fort v. Thomas, Gill. 227, 22. 


| Where a Perſon may bring anew Bill in Char- 
cery, though. his Bill in the Exchequer for the 


S292. % „% N | «a 
15 the Mortgagee bringe a Bill in the Exche- 
ver to forecloſe, the Mortgagor may bring a 


the Earl & Newbourgh and Wren, 1 Vern, 220. 
After a Decree in the Exchequer, which was 
onfirmed- in the Houſe of Lords, a new Bill 
Wrought” in Chancery. Mich: 1699. Joy & al. 
ad Braine, | Vide Caſes in Equity 1337. 
Matters relating to Extents in Aid are propet-. 
nizable in the Exchequer. P 

I and Trant, 2 Vern. 426. Sed vide 1 Verne: 
59; Capel and Brewer. Fs n 


* * 


Dancer y will exert a Furiſaiction in Matters 
sable in inferior Courts, as the Eccleſiaſtical, 
un, Oniverſity Courts, Cheſter, Durham, c. 


uriſdiction with the ſpiritual, Courts; and in; 


ad Cock, 1 Chan. Ca. 200. 


itual Court, in allowing Aiimony, Cc. Lady 
Vxenden againſt Sir John Qxenden,Gilb, 1,152, 1 


cery Sit in Perſonam, & nos in ram. Vide 
with the Admiralty in Marine Contracts. All-. 


Proceed w0e in the next Place 10 conſider che 
Juriſdiction of the: Cours of Equity in the Ex- 
chequer, and how it interferes with Chancery. . 


ſame Matter be diſmiſsd. Vids 1 Chan, Ca. 15 5, 


ill in Chancery to redeem. Hill. 1683. between 


Tet us now obſerve in the laſt Place bow far | 


Chancery in ſome Matters has a concurring 7 


many Caſes: their Judgments are ſubject to this 
durt. Paſch. 23 Car. 2, between Yanbrougb. 


It has a concurrent Juriſdiction with the Spi- : 


14 


5 


Ca. 87. 


C. 95. 2 Vent. 362. & PI. 
an Account paſſed in the Spiritual Court. Yaſch. 


Dr. Berry. 2 Vent. 362, Hill. 36 Car. a. Draper 


of Equity. 


Ok the Tourt ot Chancery. 
If ah Infant Legatee ſueth in the Ecclefiaſticab 
Court, and afterwards in Chancery, the Suit de- 
pending in the Eccleſiaſtical Court cannot be 
pleaded in Bar, for there is no ſuch Security for 
the Infant' Ad vantage as here, eſpecially/as to 
Intereſt, and bringing in an Aecgunt. Hill. 33 
Car. 2; between Howell and Waldron, 2 Chan. 
A Bill is proper in Equity for a Diſtribution 
of- an Inteſtate's perſonal Eſtate. Paſch. 34. 
Car. 2. berween Famplin and Green, 2 Chan. 


+ Af Account may be decreed in Chancery after $ 


1688. between Biſſell and Axtell, 2 Vern. 477. 
But a Will relating to'a!perfonal:Eart, though 
it is objected that it was obtained by Fraud, yet 
it is not examinable in Chancery aſter Probate in 
the Spiritual Court: Archer and Moſſe, 2 Fern. 
8. Nelſon and Oldfield; 2 Vern. 1. 
hat- Juriſdiction the Univerſity Courts have; 
vine r Vern, 2 12. Hill. 36 Cam 2. Stephens and 


and Dr. Crowther. 3 4 eno11g] 
A Claim of Privilege muſt be by way of Plea, 
but it need not be upon Oath: 1 Chan. Ca. 237. 
The Privilege of an inferior Court cannot bę ob- 
jected to at the Hearing, but muſt be pleaded. 
r e e ahem dn 


. 


Chancery has a Juriſdiction over inferior Courts 


A Man cannot ſue in the Chancery of Cheſter 
for a Thing which in Intereſt concerns the Chan- 
cellor there. Berwecen Sir Jobn Egerton au Wl. 
Lord Derby, 12 Co. 113. ; | | 

If a Man hath Cauſe to com plain in Equity of 
a Matter arifing within the County Palatine of WA, 
Cheſter, if the Defendant lives out of the County all, 
Palatine, he may be ſued in the Chancery here. Mane 
12 Co. 1133 is. 9i-., | 

A Bill was brought for an Account of the Pro- 
fits of Lands which the Defendant had received 


Ok the Dfficers. - 

ia Truſt for the Plaintiff, and for Money received 
on Bonds belonging to the Plaintiff, and for Wri- 
fings, Sc. The, Defendant pleaded, that the 
Lands lay in Cheſhire, and that he lived in Che- 
hire, in the County Palatine of Cheſter, and 
therefore not within the Juriſdiction of this 
Court. Precedents were ſearched, and on View 
of them a Maſter certified, that though the 
Privilege of the Counties Palatine was allowable, 
Pet it was between Parties dwelling in the fame 
County, and for Lands there: But the Plea was 
WSver-ruled. Hill. 14 Car. 2. between Edgwworth 
nd Davies, 1 Chan, Ca. 40. 
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CHA P. II. 


pucerning the Office of Lord Chancel- 
lor, Maſter of the Rolls, and the 
reſt of the Officers, 


1 HE Lord Chancellor (4 Caucellando, from 
1 his Power to cancel Letters Patent, being 
1 e higheſt Point of his Juriſdiction) or — 
Keeper, is the Chief Judge of the Court of 
Whancery. 4 Inſt. 83, 88. Lambard's Archaion, 
g. Ele. Obſ. Office J. C. 45. Crompt. Fur. 41. 
This is an Otfice of the greateſt Weight and 
k wer, and requires not only the moſt uncor- 
pted Probity, but conſummate Abilities, Pene- 
Wation and Diſcernment: And it may ſo far be 
aced up into Ages paſt, as to diſcover that ir 
as ſtil] been an Office of the firſt Rank. Rot. 
Parl. 14 Ed. 4. Num. 26. The Chancellor is 
alled the Chief Judge of the Realm. Eleſ 3, 4. 
ind the Romans called him that had ſuch an 
Dffice under their Emperors, by the Name of 
du. ſtor Sacri Palatii, and he was to be pro- 
dundly skill'd in 1. Divine and Human Laws, 
| that 
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Of the Officers. 


that ſo he might be able to explain them for , 


the People. 


With Regard to the Antiquity of this great 1 


Officer, it is obſervable, that both the Briri/h i 
and Saxon Kings had their Chancellors. 4 12ſt. 

And Dugdale mentions the Names of ſuch Chan- 
*  cellors, as he could meet with from good Autho- ll 


rities throughout the Reigns of the fucceſiive Wl 
Kings of the Saxon Race, until the Nerman Wl 


Conqueſt. Of theſe Vuꝛvona is the firſt, who Wl 
is ſtiled Caucellarius to Offa, King of the Mer- 
cians, who began his Reign in the Year 758. 


Dugd. 3 3. Jan. Anglorum 127. Mat. Paris, in W 


Vit. Abbatum, pag. 22. u. 10. & pag. 23. u. 20. 


Anno 758. 3 
The Election, or Creation of Chancellors and 


Keepers, was anciently of more than one Sort, 
and alſo of Men of divers Degrees and Qualities. 

The Conſtitution of Chancellor hath been of 
two Sorts, vis, by Letters Patent, which hath 
been but rarely uſed ; and by Delivery of the 
Great Seal, which Delivery is to be entred 


upon Record; 2 it is to be obſerved, that 
t 


the Keeper of the Great Seal had the Seal de- 
livercd in divers Manners. It was delivered tb 


the Chancellor by the King; and immediately 


he took an Oath for the faithful Exerciſing the 
Office of Chancellor, and then he ſealed Writs 
therewith alone; and it was deliver'd to the 
Keeper without Oath, and therefore he did not 


commonly ſeal there with but in Preſence of ſome ll 


of the Maſters in Chancery. Vide 4 Inſt. 8. 

And for the moſt part our Chancellors have 
been choſen by the King, durante beneplacito, 
and put in Poſſeſſion of their Office by the De- 
livery of the Seal; though it is ſaid, that in the 
Time of King Henry II. the Manner of ordain- 
ing a Chancellor was by hanging the Great Seal | 
of England about the Neck of the Chancellor 
elect. Camd. 131. a 

ſhall not enter into a long Diſcourſe of thoſe 


Diſtinctions, that have been taken Notice of by Þ 


ſome | 


ſome Authors, with Reſpect to the Office and 
Authority of the Lord Chancellor and Keeper: 


at 4 For all Queſtions are now taken away by the Stat. 
5 Eis. and at this Day there being but * one 2 
Great Seal, there cannot be both a Lord Chan- Seals, rag” 


cellor and a Lord Keeper of the Great Seal at Gold, which he 
one Tiine becauſe both are but one Office, as is — nh 2— 
WT declared by the ſaid Act. Vide 4 Inſt. 88. And ham, and made 
W che taking away the Seal determines the Office. him Lord 


| Chancellor; 
» 1 Sid. 33 8. another ot fi- 


ec, which he delivered to the Biſhop ef London to keep. And note, That 
ictorians often confound Chancellors and Keepers one with the other. 


The Chancellor hath two Powers, one Ordi- 
nary, the other Extraordinary. In his Ordinary 


nd ower he holds Plea of Matters, according to 

rt, the Courſe of the Common Law: And in the 

es. Extraordinary Power he judgeth according to 
of WE quity, moderating the Rigour of the Common 

4 aw ; and governing his Judgment by the Law 
e 


f Nature and Conſcience ; ordering all Things 
x: £quum & bonum: And having the King's 
ower in theſe Matters, he hath been called the 


— to have 1 for its + Co. 12 
. 113. 2 Inſt. 552, 553, 554. 4 Tuff, 78, 79 
= Ze. 242. Hiſt. Chan ———ſed vide ; 4 
7 chaion. Gz, 63, Dugd. 36. 

He who bears this high Office is {tiled Lord 
1 Iigh Chancellor of Great Britain, which is the 
Wigheſt Honour of the Long Robe; and he is 


le Ceeper of the King's Conſcience. | 

to i With Regard to the Commencement of his 

15 quitahle Authority, it ſeems to be untraceable, 
e 


fo, t made by Letters Patent, but 2 traditionem 
e- agnt Srgilli thi per Dominum Regem ; and by 
= | ing the following Oath. 4 T1nft. $7. 
ral ö | 
lor | - 

| Wo The 
ſe | 


Of the Officers, 


'The Oath of a Lord Chancellor, or A 
Keeper. | = 


22 U foall ſwear, that well and truly you ſo11l! 
ſerve our Sovereign Lord the King and bis 
People in the Office of Chancellor, or Keeper of 
the Great Seal of Great Britain, hereunto you 
are admitted: And you ſball do Right to all man- 
ner of People, as well to poor as to rich, ac- 
cording to the Laws and Uſages of this Realm : 
And truly you ſhall counſel the King, and his 
Counſel you ſpall keep. And you ſpall not know, 
nor Juffer the Hurt and Diſperiting of the King; 
nor that the Rights of the Crown. be decreaſed by 
any Means as for forth as you may it let. And 
if you may not let it, you ball make it clearly 
and expreſly to be known to the King, with your 
true Advice and Counſel therein; and that you | 
ſhall do and purchaſe the King's Profit in all that 


vou reafonably may. | 
| | So help you God, Ec. 


When the Chancellor hath received the Seal 
from the King, there is an Entry made upon 
the Cloſe Roll in the Court of Chancery, what 
Day, and in whoſe Preſence the Great Seal was 
delivered, which is all that is requiſite. Cam, 
180. Hiſt. Chanc. SN 1 
A Chancellor may be made fo at Will, by Pa-. 

tent, but tis faid not for Life ; for being an a: 
cient Office, it ought to be granted as has been 
accuſtom'd. 4 Inft. 8). But Sir Edward Hi, 
afterwards Earl of Clarendon, had a Patent to 
be Lord Chancellor for Life 3 though he ww} 
diſmiſs'd from that Office, and the Patent de 
clared void. 1 Sid. 338. | __ 
This high Officer, the Chancellor, is to ſee 
that all Things concerning the Court of Chance-| 
ry be directed and diſpoſed according to bi! 
Advice; and he may hold Plea as well Exir. 

4 = termiuun 
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terminum, as Infra, in Matters concerning either 
the Ordinary or Extraordinary Juriſdiction. And 
this Court being always open, a Man may have 
Proceſs iſſued at any Time. Broke 116. Cromps. 
Fur. 42. Stat. 4 Ed. 4 cap. 21. 
And it belongeth to the Chancellor, ratioue 
Offictt, to proneunce the Cauſe of Summons at 
the Beginning of a Parliament; and he is to be 
| preſent at all the King's Councils, and is Prolo- 
cutor in the, Houſe of Lords by Preſcription, &c. 
Eleſ. To htm belongeth the Conſtitution and 
Appointment of Juſtices of the Peace, and Quo- 
rum, by Commiſſion throughout all Zngland. 
Lamb, «lib. 1. cap. 5. And he is a Con- 
ſervor and Juſtice of the Peace throughout all 
England, by Preſcription. Ele. 

He is to viſit all Hoſpitals and free Chapels of 
the King's Foundation. Co. Lit. 96, 344. And if 
che Ordinary offers to viſit them, a Prohibition 
ies. F. N. B. 42. 4. He receives and keeps 

l Biſhopricks and Baronies void, and fallen into 
he Kings Hands; and it is his Privilege to pre- 
ent to all the King's Benefices of or under 
WI'wenty Pounds in the King's Books, where the 
ing is Patron in Right of his Crown; but not 
= the. King hath them by a Collateral Title, as 
Dy Lapſe; for then the King himſelf ſhall pre- 
ent. See 22 £4. 4. cap. 18. Wood's Inſt. 460. 
WA nd yet theſe Preſentments muſt paſs under the 
reat Seal. Plow. 528. 38 Ed. 3. F. N. H. 35 K. 
„„ ert it appears by 22 Ed. 4. 18. that it belongs 
che Chancellor, virtute Oficti, ro preſent to 

ill che King's Churches. under the yearly Value 

f forty Marks: And no Doubt the Chancellor's 
Authority, in this Behalf, is enlarged by the 
Grants and Letters Patent of ſeveral of our 
Wings. | 

And the Chancellor may not only diſpoſe and 
order the King's Chaplains as he pleaſeth, bur 
as Lord Chancellor may keep * retain three 
Chaplains attendant on his Per ſon, who may pur- 


C 3 aſs 


_ Ok the Dflicers. 
chaſe Licences or Diſpenſations to have and keep | 

two Benefices, with Cure of Souls. 21 H. 8. c. 13. 

_ By the Stat. of 27 Hen. 8. cap. 11. the Lord 

Chancellor may paſs Things through the Seals 

without paying any Fees And to the 

Chancellor's Office, in Proceſs of Time, great 
Authority hath been added by divers Statutes. 

After a Stature of 5 Eliz. during a Vacancy 

upon the Death of Sir Chriſtopher Hatton, the 

Great Seal was delivered to Lord Prnrleigh, 

Lord Treaſurer Hunſdou, and two other Lords; 

and a Commiſſion to hear Cauſes was given to 

| four Judges, Clinch, Gaudy, Windbam and Pe- 

iam, Hiſt. Chan. yo. And by 1 FV. £9 M. 

Seſſ. 1. cap. 21. Commiſſioners to be appointed 

to execute the Office of Lord Chancellor, or 

Lord Keeper, may uſe and exerciſe like Juriſ- 

diction, Sc. which the Lord Chancellor or Lord 

Keeper of Right ought to uſe, as belonging to 

their Offices, or otherwiſe: And one Commiſ- 

fioner may hear Motions, and give Orders touch- 

ing interlocutory Proceedings, &c. Since this 

Statute, this high Office hath been ſeveral Times 

in Commiſſion ; tho' generally only on the Di- 

. of a Chancellor, till another was appoint- Wl 

ed. 1 

The Lord Chancellor (or Lord Keeper) in 

caſe of Sickneſs, or extraordinary Buſineſs, may 

call ſome of the Judges to aſſiſt him. 4 Inſt. 84, 

88, 213. And ſuch Judge ſo called or deputed 

may, in the Abſence of the Chancellor, pro- 
nounce both interlocutory Orders and Decrees, 


Maſter of the Rolls. 


T*- HE Maſter of the Rolls, ancifntly called 

I Forte ſeue Guardein des Rolles, f Clericus Rotulcrum, 
cap 24, Kc. or Clerk of the Rolls, and now ſtiled in his Pa- 
nj i2R.2. tent, Clericus parve Bage & Cuſtos Rot ulo- 
28775 rum, Sc. is Chief of the Twelve Maſters in 
Chancery, and a very ancient Officer. His 

| Office 
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Office is grantable by Letters Patent, either for 


ite or at Will, at the Pleaſure of the King. 


s Inſt. 95, But at this time tis always for Life. 
Boch the Chancellor and the Maſter of the 
Rolls have been heretofore Spiritual Perſons. 
WA nd by a Patent of Edward Il. the Maſter of 
thc Rolls was appointed and inſtalled in the 
WHouſe of the Rolls in Chancery-Lane, by the 
Lord Chancellor, which Manner of InduCtion 
ad Inſtallment continued as long as the Maſters 
bf the Rolls were of the Clergy, which may be 
froved by the Precedents of thoſe Inrollments, 
nd the Writs themſelves extant of Record. 
lef. 36, 37- 3 5 
The Maſter of the Rolls is by Virtue of his 
Dffice the Chief of the Maſters in Chancery, as 
ell as Chief Clerk of the Petry-Bag Office, and 
s 2 judicial Officer of the Court of r 
pr, beſides what he doth as Aſſiſtant to, or Aſſo- 
jate with the Lord Chancellor when preſent, or 
Deputy to him when abſent, many Cauſes are 
t down before him to hear and decree, which 
> uſually doth on certain Days appointed, com- 
only in the Preſence of one or more Maſters 
Chancery, and ſometimes in their Abſence, 
d either in Court, at his own Houſe, or the 
Whapci of the Rolls; and all ſuch Orders and 
ecrees as are made by him, are drawn up and 
WHtcred as made per Curiam. Vide Crompt. Fur. 
. 7. Sat. 3 Geo. 2. And he is the Keeper of 
== Rccords, Judgments, Sentences and Decrees 
een in Chancery. ZEleſ. 36, 3). 

In the Statute 12 R. 2. cap. 2. he is number'd 
vongſt the greateſt Officers and Magiſtrates of 
e Realm by the Name of Clerk of the Rolls, 
nd before the Juſtices of either Bench, vis, It 
ws cnatted, that the Chancellor, Treaſurer, and 
Keeper of the Privy Seal, the Steward of the 
ing's Houſe, the King's Chamberlain, the 
lerk of the Rolls, Juſtices of both Benches, &c. 
141] be called to the Naming of Juſtices of Peace, 
Sheriffs, £c, and be ſworn to do the ſame faith- 
C4 fully, 


Pk the Officers. | 
fully, and without Affection. And by Virtue of | 
his Office he is a general Conſervator of the Peace nl 
throughout the Kingdom; but tis ſaid he taketh 
Recognizances, and iſſues out Proceſs of the 
Peace, Sc. not as incident to his Office, but by 
Preſcription. But Quere if this be not incident ll 
to his Office as Juſtice of Peace. Vide Lamb. 7fl, 
lib. 1. fel. 1 2. *. 6 % 

| His Oath is as follows: 


72 U fhall fwear, that well aud faithfully you | Þ 
ſhall ferve our Sovereign Lord the King and ⁵⁶ 


bis People in the Office of Clerk of the Rolls in 1 
Chancery, to which you be attitled. And you 


Hall not a ſſent to, or procure the King's Diſheri- 
ſton nor Damage, nor ſpall you de, or procure to 
be done any Fraud to any Man's Wrong, nor 
any T hing touching the keeping of rhe Great Seal. 
And von ſpall lazefully counſel in Things that touch 
the King, when” you ſhall be thereunto required; 
and the Conncil which you fhall know tauching 
the King you ſpall conceal. And if you know the 
Kings Diſperiſon, perpetual Damage or Fraud 
fo be done upon the Things which tauch the 
Keeping of the Seal, you ſhall put your lawful 
Power to repreſs and amend it; and if you can- 
mot do the ſame, you ſhall certify the Chancellor, 
or others, ⁊chich may do the ſame to be amended, 


to your Intent. * 
TRE 67> As God you help, Ec. | 


N - * 
— * * +. * 
Py a 


4 p "RE v . "= x — 4 b . - 
2 L 1 A of = * 
Y — 8 „ . 1 * * TRE II y4 * IF x" 4+; £ 
— — *, <0 — e ol as - _ * "+. _ »—_ 
Y « LN on RES 2 £ E 
* 44 % 


* 
* - 
* 


4 — fps 


It appears by the Statute 14 Her. 8. cap. 8. 
thar the Maſter of the Rolls hath the giving of 
the Offices of the Six Clerks in Chancery. And 
he hath likewiſe the Appointment of the Clerks 
of the Petry-Bag Office; the two chief Exami- 
ners, the Uſher of the Court of Chancery, Sc. 
And he hath divers Prerogatives by Statutes, il 
Commiſſion, and Preſcription, Hleſ. 36, 37; vide 
prompt. Jur. 31. b. $6: 394 LY 
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Of the Officers. 


I Maſters in Chancery. 


3 6 HES E Officers are Twelve in Number, 
= 1 whereof the Maſter of tbe Rolls is one, 
vis. the Chief. 2 Inſt. 407. 4 Inſt. 82. 

= They are Aſſiſtants or Aſſociates to the Chan- 
cellor, and Maſter of the Rolls, and fit with them 
in Court by Turns, uſually two at a Time: And 
References touching Accounts, Matters of Prac- 
ice, Sc. are made to them, upon which they 
make their Reports. And they alſo adminiſter 


of Deeds, Recognizances, &9c. 

They were formerly ſtiled Cleric: de prima 
orma, and were to be grave and ancient Clerks ; 
ſkilful, and long experienced in the Practice o 
the Court: And by ſpecial Appointment of Par- 
iament theſe Twelve Clerks, or Maſters, were 
made Coadjutors with the Chancellor, and had 
equal Authority with him in forming the Brevis 

agiſtralia; for unleſs they all agreed they were 


be Conſtitution of the Court of Chancery, they 
re Aſſiſtants or Aſſociates to the Chancellor and 


WMcmbers of the King's Court, and allowed Robes 
ant of the King's Wardrobe, and dieted as a Part 


in 
ounſellors, and Aſſiſtants or Aſſociates to 2 
hancellor and Maſter of the Rolls, they have 


open Court; ſo in Reſpe& of their having been 
embers of the King's Court, they attend 

the Houſe of Lords, and have a Right to aſſiſt 

at the Coronation of our Kings. Rot. Parl. 1 


c. 13. 
The latter Name of Maſters of the Chancery 
they retain at this Day; atalſo their ancient Frogh 
ency 


| ; Oaths, take Affidavits, and Acknowledgmenty 


Wo go to Parliament: But in all other Caſes, by 
faſter of the Rolls, And they were anciently ' 


r the Houſhold, for whom ſpecial Purveyance 
as made; and as in Reſpect of their be 


Wthe Honour to fit upon the Bench with them in 


E. 3. Hiſt. Chan. zo, 32, 43. Vide Fleta, lib. 2. 
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dency before all other Clerks. And now a Re- 
cognizance acknowledged before any of them, 
and certified under his Hand, is of that Autho- 
rity, that it is a Matter of Record, and as effec- 
tual as if it had. been acknowledged in open 
Court. And all Deeds or Indentures, which are 
to be inrolled in Chancery, muſt be acknowledg- 
ed before them. And every Defendant in any 
Bill exhibited againſt him in this Court, muſt 
ſwear his Anſwer before one of them, except 
the Defendant live in the Country; when his 
Anſwer is taken by Commiſſioners, | 

Their Oath is almoſt the ſame with that of 
the Maſter of the Rolls. 


The Oath of a Maſter in Chancery. | 


70 U ſpall fevear that weell and truly you ſhall 
' ſerve our ſovereign Lord the King, and bis 


People in the Office of one of the Maſters in 


Chancery, to which you are called. You ſhall not 
aſſent to, nor procure the Diſinheritance or 
perpernal Damage of the King to your Power: 
No Fraud ſhall you do, or cauſe to be done wrong- 
fully to any of his People, nor any thing that 
roncherh his Seal, And lawfully you ſhall counſel 
in the Things which touch the King, when you 
ſhall be tbereuntto required; and the Conncil 
that you ſhall give touching his Majeſty, you ſhall 
or0t diſeloſs. And if you know any Thing thas 
roucheth the Diſinheriſon or Damage of the King, 
or Fraud to be done about any T hing that touch- 
eth the keeping of the Seal, you 2 ut your 


" lazeful Power to redreſs and amend the ſame z 


and if that you cannot do it, you ſpall adviſe the 
Lord Chancellor, or Keeper 0 7 the Seal, or other 


which may amend the ſame, to your Power. 


So help you God, and by the 
Contents of this Book. 


By. 
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By the Star. 13 Car. 2. A publick Office is to 
obe kept near the Rolls, for the Maſters in Chan- 
eery, in which they or ſome or one of them, ſhall 
onſtantly attend for the adminiſtring of Oaths, 
Faking Captions of Deeds and Recognizances, and 
Piſpatch of all Matters incident to their Office 
(References upon Accounts and inſufficient An- 
Vers only excepted) from ſeven of the Clock 
Sn the Morning till Twelve at Noon, and from 
o in the Afternoon until fix at Night: And 
Dy this Act there are Fees appointed; and Ta- 
WDcsof the Fees are to be put up in their Office, &c. 
= The reſt of their Buſineſs will appear hereaf- 
er under References, Reports, &c. 
= As to Maſters extraordinary for the taking of Mafters extra- 
\ fidavits, £9c. in the Country; you muſt get a ordinary. 
Certificate ſigned by three Juſtices of the Peace, 

Ir Counſellors, whereof a Mayor may be one, 

ra Doctor of Divinity; which Certificate may 

Wc to the Effect following, vis. | of 


% 


o the Right Honourable the Lord High Chan- 
cellor of Great Britain, 


Ve whoſe Names are hereunto ſubſcribed, viz. 
B. of the Pariſh of C. in the County of D. And 
F. of the Pariſh of G. in the County of H. And 
. H. of the Pariſh of L. in the County of M. being 
pree of his Majeſty's Fuſtices of the Peace for the 
4 County, do humbly certify your Lordſhip, That 
K. of the Pariſh of L. in the County gs Mb: 
W 4 Perſon well qualified to be a Maſter in Chan- 
er taking of Afidavits in the ſaid County; 
nd that there is occaſion for a Maſter extraordi- 
c' in the ſaid Place where he arvells, there being 
lever @ Maſter extraordinary near that Place N 
nd that the ſaid J. K. is a Perſon <vcll affected to 
1s Preſent Majeſty and Government. Witneſs our 
ands this--- Day of - - -« in the Tear of our 
org one thouſand ſeven hundred and forty, and 


in 
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| Df the Olficers. | 
in the fourteenth Year of the Reign of his Majeſly al 
King George the Secong. us 1171 4 


E. E. 
A. H. 


This Certificate you carry to one of my Lord 
Chancellor's Secretaries, who procures a Fiat to 
be figned under the Certificate, by his Lordſhip; 
which you carry to the Clerk of the Crown, and 
he makes you out a Commiſſion appointing ſuch 
Perſon to be a Maſter in Chancery extraordina- 
. The whole Fees thereof come to 
— 2 ſeven Pounds. And when the Maſter in 
Chancery extraordinary has got the Commiſſion, 
he is obliged within a Month after the Date there: 
of, to take the Oaths of Allegiance and Sypre- 
macy. | 
17 the Perſon to be appointed a Maſter Ex- 
traordinary is to be ſworn in gs ſuch in the 
Country; the Clerk of the Crown makes out a 
Commiſſion to Commiſſioners, with the Oaths of 
Allegiance and Supremacy, to be adminiſtred to 
the Party, which being adminiſtred, the Com- 
miſſioners return the Commiſſion with an Atteſta- 
tion of the Execution on the Back thereof, 8g - 
ed by them, to the Clerk of the Crown; who 
thereupon makes out a Certificate on Double 
Six- penny Stamp Paper, and figns the ſame: 
And the Expence, where it is by Commiſlion in 
the Country, amounts to near 9. | 


Six Clerks, 


F HES E Officers are of ancient Continuance, 
and they were heretofore Spiritual Perſons, 
as may appear by the Hat. 1489 15 H. 8. 
ſince the Reign of R. 2. the Reputation of their 
Office hath ſo much increaſed, that they have 
peen ſpecially aflign'd amongſt other Officers to 
attend at the King's Coronation, as appears by 
tte Records of the Herald's Office, | 
They 
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Ok the Officers. 9 
They are principally concerned in Matters of 
Equity; and tranſact and file all Proceedings by 


WW Bill and Anſwer; and alſo iſſue ſome Patents that 


paſs the Great Seal, as Pardons of Men for 
Chancemedley, Patents for Ambaſſadors, She- 
riffs Patents, and. ſome others: And all theſe 
Matters are tranſacted by their Under-Clerks, 
or others by them appointed. They likewiſe 
fign all Office-Copies in order to be read in 
Court, and alſo Certificates, and attend upon 
the Court in Term, by two at a Time, at Weſt- 
minſter, and there read the Headings, RO es 1 
The Buſineſs of the Office is done by their - 
Under Clerks, each of which has a Seat in the 
Office, and whereof every Six Clerk has a cer- | 
tain Number, uſually abqut f Ten, beſides two W 


Waiting Clerks in each Diviſion; all which are were 90 worn 


accountable to their reſpective Six Clerks for the but they are 
Buſineſs they tranſaft. 2 

At this Day they employ Deputies in their Number of o. 
Abſence [uſually a ſworn Clerk, or a Waiting 
Clerk of their own Diviſion) to file the Proceed- 
ings, and to fign Office-Copies and Certificates. 

Formerly there was an Order for dividing the ond. 
Bufineſs among the Six Clerks, which being . Cine. r. 
found to be inconvenient to the Suitors, was va- 
cated and diſcharged: And all Clients are now | 
at Liberty to chooſe their own Attornies and * 
Clerks, Ora. Canc. 1357. 2 * 

Note; Beſides the Fees in the Six Clerks O, 

ce there are alſo ſeveral others which are claim; 
ed and taken by the Six Clerks as Comptrollers 
of the Hanafper, and for inrolling the Warrants 
for Patents, Grants and other Matters paſſing un- 
der the Great Seal, and returned into the Hana- 

er Office. Moreover the Six Clerks, and the 

hree Clerks of the Pet:y-Bag are by Letters 
Patent granted by Queen Eliz. in the 16th Year 
of her Reign, incorporated by the Name and 
Stile of the Clerks of the Tnrollments of the High 
Court of Chancery, and have under them two 
Deputies who officiate, = = 

08 
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The Oath of the Six Clerks in Chancery. 
XY U ſpall ſwear, that well and truly you fall | ; 


ſerve the King and his. People, in the Office | 


of one of the Six Clerks of Chancery, whereunto 

| you are now admitted; and well and juſtly order 
gourſelf in the ſame, and according to your Skill 
and Learning, truly counſel them that you ſhail 
be retained with. And you ſhall not afſent to any 
Fraud or Deceit to be had or dene ly you, or any 
other by your Conſent, in any of the King's Re- 
cords ww | 
truſy you ſhall entreat the fame. And [yoo Hall 
not abſent your ſelf willingly whereby the King's 
Briſineſs or any other ſhall be undone or hinuer 
ed, without ſpecial Licence of the Maſter of the 
Rolls or his Deputy for the Time being. 


| So help you God, Ee. 
The Six Clerk's, Office is in Chancery Lane. 


Of Seworn Clerks and Waiting Clerks. 
I ber . be quantified for Clerhs u Colle 
* For this Oath one mult be arti to a * ſworn Clerk, and 


5 E. 3. to be ſerve him five Years in the Six Clerks Office, 
the Six Clerks and at the Expiration of their Clerkſhips, they 
other Office and if approved of, they are thereupon admitred, 


in the Chance- and ſworn in before his Honour, to. the good and N 


a = — faithful Execution of their Office, and thereby 


| their Servants become ſworn Clerks of this Court, and act as 


alſo ſuch, and are allowed to have Freeholds [ i. e. ; 


C 0 Seats] in the Six Clerks Office, and to vote for 
may be purcha- Parliament Men in Middleſex. And all Suitors of | ; | 


ſed at the End this Court muſt employ one of the ſtworn Clerks, 


of three Year's, 


and after two or one of the twelve Vaiting Clerks practiſing in 
more a {worn the ſaid Office to act as Clerk in Court, Wy 
Clerk's Sca:. | 35 > | Thb ey 
But a Waiting 

Clerk cannot take an articled Clerk. 


ereunto you have recourſe ; but ⁊well and 


are to be examined by the Maſter of the Rolls, 


Ot the Officers. 
They make out all Writs both Special and 


all Cauſes, depending on the 2 — Side of this 
Court, wherein they are reſpectively employ d. 
They claim a Right to, and as occaſion requires, 
have the Cuſtody of all Records ä to Cau- 
ſes there, of which Records they mak 

for their Clients. They alſo ingroſs Bills, An- 
ſwers, Cc. (if not done by their Clients or Solici- 
ors). and attend the Court and Maſters in Chan- 


he Decrees of the ſaid Court, and alſo make Copies 
ff all Depoſitions taken by Commiſſion; in the 
puntry, Sc. And they give their Attendance 


tion, by themfelves or. Agents. WP 
All Office-Copies of Proceedings made by them 
re to contain ſifteen Lines in every Sheet, and fix 
Vords in every Line, writ orderly; and are to 
de figned with the Name of the Six Clerk to 


— . . Re ]§«‚§«ͤA2 Ck 
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rtherwiſe they | ſhall not be made uſe of in 


ourt. Orad. Canc. 83. a 
No Under-Clerk is to be deprived or ſuſpend- 
but by Order of the Lord Chancellor, &c. 


*. Canc. 161. By this Order likewiſe the 


LS T a „ 
3 


erke arc to pay, and be accountable ta the Six 
eerk«e for their Fees, or give Notes of the Name 
A Place of Abode of Clients in Arrear, in their 


iccharge. | 

Done ought to fit or write in the. Six Clerks 
cee but the Six Clerks, ſworn Under-Clerks, 

pd Waiting Clerks, and their Clerks or Agents; 
dd no Maſter of the Court is to deliver any 
WP aſwer, Plea, c. to any Perſon but ſuch Clerks; 
ad no Six Clerk ſhall deliver any Bill, Anſwer, 
c. to any Perſon but a ſworn Under-Clerk, or 
Waiting-Clerk, or their reſpective Agents; alſo 
no 


i 
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Common, and all Proceſs (except Subpenas) in 


Copies 
ery as occaſion requires, and draw and inroll 


not only in Term-Time, but alſo in the Vaca- 


yhom they belong, by himſelf or Deputy, or 


8 7 
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ſees for Copies of Bills, Anſwers, Pleas, E9c. gat g. 

nd for Writs, Commiſſions, and Exemplifica- Fer vide Of | 
ons, ate limited; as to be divided between the 4e in Cl an. 
ix Clerks and Under Clerks; and the Under- ** — 1743s 


Di the Ollicets. 
no ſworn Clerk is to deliver any Bill or Anſwer; il 
ESc. other than to his reſpective Clerk or Agent, 
for whom he ſhall anſwer. Ord. Canc. 2225 
223, Sc. 72-5 


Of the Regiſter. 


HE Regiſter is a Plate of great Importanco 
in this Court. He holde by Letters Patent, 
and hath ſeveral Deputy Regiſters under 
him, who ſit in Court by Turns, and take Notes 
of all Orders and Decrees made in Court; and 


accordingly draw up the Orders; which are to nl 
be enter d in this Office; but before they be en 
ter'd they are to be paſſed, [7. e. to have the 


Hand or Mark of a Deputy Regiſter to them.] 
Rules and Atachments are alſo to be entred in 
his Office, by one of the Entring Clerks. Set 
more hereafter. | abs a 
In his Office are filed all Reports ftom the Bll 
Maſters upon References, and all Exceptions Wl 
taken to any of the ſaid Reporte. I 
The Regiſters are not to enter any Plea or De- 
murrer in the Paper, unleſs the Order for it be 
brought to be drawn up at leaſt four Days after ai 
ſuch Order is pronounced for arguing ſuch Ples, 
or Demurrer, Cc. and afterwards no Alteration 
ſhall be made, apr bg 
Minutes of Decrees, c. taken by the Regi-. 
ſters, are to be read in open Court, that if there al 
be any Miſtakes, the Counſel may ſpeak for nn 
_—— them whilſt freſh in Memory. 0rd. 
ery e 7 +1. 74 _ 
By Stat. 12 Geo, 1. cap. 32. two Orders of the ne 
Court of Chancery, in the AR ſet forth, ate ll 
confirmed and thereby (inzer alia) it is directed 
that all Securities belonging to the Suitors f al 
the Court to be delivered out of the Bank, arc 8 
to be certified by the Regiſter to the Maſter, 
what Security is to be delivered out, together 
with the Numbers, Dates, and Summe — 
cu · 


* 


| Of the Dficers. 
Cccurities, and the Name of the Cauſe wherein 
ne ſame is to be delivered out. 

— When Stock is likewiſe to be transferred to 
(tors, the Regiſter is in like Manner to cer- 


ivo. | 
3 * when it is to be paid out of the Bank to 
WBuitors, Cc. the Chequer Note on the Bank for 
iyment muſt be counterſign'd by the Regiſter. 


he Regiſter's Office is in mond Inn in 
Cbancery- Lane. 
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Maſter of the Subpoena Office- 


N this Office are made out all Writs of Sul - 
Zena, both Special and Common. The Of- 
ce is granted by Letters Patent: And the Buſi- 
s is tranſacted by Deputies. 


4 =D 


"1 The Office is in Chancery-Lane. 
* | | 

x 8 . 

5 Regiſter of Affidavits. 
a, 


HIS Officer files and regiſters Affidavits, 

and makes Copies of the ; which are 
ned by bimſelf or his Deputy; and he alſo 
ee Certificates under his or his Deputy's Hand, 
een required on any extraordinary Occaſion. 
A fiidavits in this Court are gegerally to be ſi- 
before exhibited in Court, or produced to 
ond any Orders, Writs, c. Likewiſe Copies 
ro be made by the Regiſterz and no Coun- 
—_—_ Clerk, Oc. ſhall give any Affidavit in Evi- 

ce that is not filed and regiſter'd in the Af- 

avit Office. Ord. Canc. . 
This Office is alſo granted by Letters Patent. 


be Affidavit Office is in Symond's Tn in Chan- 
ey. lass. 
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DPD the Officers. | | 
no ſworn Clerk is to deliver any Bill or Anſwer; 
E5c. other than to his reſpective Clerk or Agent, 
for whom he ſhall anſwer. Org. Canc. 2225 = 
423, WN eee 


Of the Regiſter. 


T HE Regiſter is a Plate of great Importance 
| in this Court. He holds by Letters Patent, 
and hath ſeveral Deputy | Regiſters under 
him, who fit in Court by Turns, and take Notes 
of all Orders and Decrees made in Court; ani 
accordingly draw up the Orders, which are to 
be enter d in this Office; but before they be en-. 
ter'd they are to be paſſed, Li. e. to have the 
Hand or Mark of a Deputy Regiſter to them.] 
Rules and Atachments are alſo to be entred in 
his Office, by one of the Entring Clerks. Set 
more hereafter. | be 8 
In his Office are filed all Reports from the 
| Maſters upon References, and all Exceptions 
taken to ariy of the ſaid Reports. * 9 
The Regiſters are not to enter any Plea or De- 
murrer in the Paper, unleſs the Order for it be 
brought to be drawn up at leaſt four Days after nl 
ſuch Order is pronounced for arguing ſuch Ples, nl 
or Demurrer, Sc. and afterwards no Alteration Wl 
mall be made, „r font; Wl 
Minutes of Decrees, c. taken by the Regi- 
ſters, are to be read in open Court, that if there 
be any Miſtakes, the Counſel may ſpeak for 
rectifying them whilſt freſh in Memory. Ord. 
Cans. 213. . 7 141475 44019157050: BR 
By Stat. 12 Geo. 1. cap.3z. two Orders of the 
Court of Chancery, in the Act ſer forth, ate ll 
confirmed and thereby (inter alia) it is directed, al 
that all Securities belonging to the Suitors ll 
the Court to be delivered out of the Bank, arc 
to be certified by the Regiſter to the Maſter, 
what Security is to be delivered out, togethet 
with the Numbers, Dates, and Summs of ſuch b 


Secu · 


Of the Officers. 
Securities, and the Name of the Cauſe wherein 
the ſame is to be delivered our. 


Buitors, the Regiſter is in like Manner to cer- 

1 And when it is to be paid out of the Bank to 
WWSuitors, c. the Chequer Note on the Bank for 

Payment muſt be counterfign'd by the Regiſter. 
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Chancery-Lane. 
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Maſter of the Subpoena Office 


N this Office are made out all Writs of Sub- 
fena, both Special and Common. The Of- 
e is granted by Letters Patent: And the Buſi- 
ſs is tranſacted by Deputies. 


The Office is in Chancery-Lane. 


oa 3 


Regiſter of Affidavits. 
HIS Officer files and regiſters Affdavita, 


and makes Copies of the ſame, which are 
oed by bimſelf or his Deputy; and he al ſſo 
cs Certificates under his or his Deputy's Hand, 
ea required on any extraordinary Occaſion. 
Affidavits in this Court are gegerally to be fi- 
before exhibited in Court, or produced to 
dund any Orders, Writs, £9c. Likewiſe Copies 
to be made by the Regiſter; and no Coun- 
» Clerk, £9. ſhall give any Affidavit in Evi- 
e that is not filed and regiſter'd in the Af- 
avit Office. Ord. Canc. g. 
This Office is alſo granted by Letters Patent. 


e Afdavit Office is fn Symond's Inn in Chan- 
| cery-Lane, | 
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When Stock is likewiſe to be transferred to 


? , The Regiſter's Office is in Symond's Inn in 


34 


Cuſtody. And none but ſuch Clerks as are ſworn, 


ot the Officers, 


f Of the Examiners. 
T WEEN e as Two.in Nemben, £6: 3 
7 


" © | have under them ſeveral Deputies, and 
Copying Clerks: They by themſelves, or Depu- Wl 
ties, examine Witneſſes produced on either Side 
(being firſt ſworn by a.Maſter on Interrogatories) 
take their Depoſitions, and make out Copies of ll 
them, and of the Interrogatories, where not by 


_ Commiſſion in the Country. And as Occaſion 


requires, they give Certificates, and attend the 
Court with any Deeds or Writings left in their nl 


or their Agents by them employed, ſhall make 
Copies of Depoſitions, Ec. which are to be kept 
Private: in the Office till Publication be paſs d, 
Oc. | 


The Oath of the Examiners. 


72 U ſhall fivear <vell and truly after your 
Cunning and Learning, to execute the Office ll 
of one of the Examiners in the King's Court of 
Chancery whereunto you are admitted. And 
Hall duly, juſtly, aud equally examine theit 
Cauſes that ſhall. be committed unto you, witb· 
out any Favour of any Perſon or Perſons to l 
Lad, or doing otherwiſe than ſhall of Right ap. 
pertain concerging the ſame. Aud you ſpall lt 
attendant as ell to further the King's Buſincſi, 
as aiſo the ſame Cauſes, from Time to Time, 4s 
Need ſhall require : And you fall not publiſh or 
ſhew the Depoſitions you rake to any Perſon be 
fore Publication in the Court, without the War- 
rant of the ſame Court. \ "261 .- 
| So belp you God, S. 


The Examiners Office is in the Rolls-Yards it 
Chancery-Lane. of 


ot the Officets, HR 


; Df the Uſher of the Court of Chancery. 
1 HE Uſher of the Chancery had formerly 


the Receiving and Cuſtody of all Money or- 
| Mc red to be depoſited in Court, and paid it back 
p gain by Order, for which Purpoſe he attended 
e the Court; which Buſineſs was by Order of 
) ie Court veſted in the Maſters in Chancery; but 


Ws taken from both the one and the other by 

yt. 12 Geo. 1. and veſted in the Accountant 

Neeneral. | 

To the Uſher it belongs to have the Carriage 

Records; and by Order of Court, he or his « This is done 
puty is to *deliver Parchment of due Pro- by he Clark. of 
tion to the Under-Clerks for inrolling of De- = 9 


es, Cc. Ord. Canc. 23. | 


Of the Accountant General. 


E is a new Officer appointed by Parliament f, + Star. 12 Cee, 
and ſtands in the Place of the Maſters and i. cap. 32+ 
r, and ſhall do all ſuch Matters and Things 
ting to the Delivery of the Suitors Money 
Effects into the Bank, and taking them out 
Order, and keeping Accounts with the 
k, as by the Orders of the Court of Chan- 
of the 26th of May, and the 4th of Novem- 
1725. are to be done by the Maſters and 
zer. And the Maſters and Uſher were to 
e up their Accounts with the Accountant 
ral, and pay into the Bank all Money, &c. 
zining in their Hands, to be placed to the 
, of ount of the Accountant: General; alſo Mort- 
.. Tallies and Securities in the Maſter's or 
r's Name in Truſt for the Suitors, to be 
n'd to the Accountant General, &c. And 
tgages taken by the Direction of the Court, 
the Benefit of the Suitors, ſhall be taken in 
in Tame of the Accountant General, wherein 
particular Truſt is to be ſpecified ; and the 
ountant General ſhall not meddle with the 


D2 actual 


cap. 32. | 
115 holds his Office during the Pleaſure of the 
Court; and the Court of 2 


The Accountant General's Office is in Symond's 


of Courſe ; and their modern Oath is as follow. 


actual Receipt and Cuſtody of the Suitors Money 
or Eſſects, but ſhall only keep the Account with 3 RY 
the Bank; and the Bank is to be anſwerable 
for all Money received by them, and not the 
Accountant General, Cc. Yide Stat. 12 Geo. 1. 
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ancery hath Power | 
to make further Regulations relating to his Of- 
fice; and forging the Name of the Accountant 
General, Sc. to any Certificate, in order to the 
receiving any of the Suitors Money, is by the 
faid Statute made Felony. | | » 
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Ian in Chancery- Lane. 


Of tbe Curſitors. 


7 3 HES E Officers are of a very ancient Indi. 1 
tution; they are in Number Twenty: four, 
and were incorporated by Queen Elizabeth. They 


male out all Original Writs in Chancery return- nl 


able in C. S. Sc. and amongſt theſe the Bufinch 
of the ſeveral Counties is ſeverally diſtributed. 
In the Stat. 18 Ea. 3. they are called Clerks of i 


The Oath of a Curſitor. 


22 U fall fewear, that you ſhall well and rruy 
ſerve. aur Sovereign. Lord the King and h 
People in the Office of Curſitor, whereunto yu 
are called. And that if you ſhall know. ay 
Fraud or Falſbood procured or intended, to tt 
abuſing of the Great Seal; or to the Damage 0 al 
Prejudice of the King, you ſhall do your beſt u 
withſtand it; and . rhat which you cannot 
wourſelf belp, you ſhall giſtover to the Lord Chan 
cellor, or Keeper of the Great Seal for the Tim 
being: And to the beſt of your Power you 17 
2 0 


Df the Officers, 
keep and obſerve the Ordinances made concern- 
ing ſuch Perſons as do or ſpall 2write to the Great 
Seal. 


7 „ 

4 yy 1 
_—_ 
* 4 ad 
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a b 1 So help you God and the 

. Contents of this Book. 

- The 0a: to be taken as one of the Clerks ſer- 

2 [ Ving under the Curſitors, is as follows. 

it | 7 | 03:5 7 
or all fear, that you, during the Time 

= | 0 f of your Serwice as one of the Clerks of the 

Cur /iiors Office under A. B. Eſq; ſhall well and 


ruly under him ſerve our Sovereign Lord the 
ing, and his Leige People, and that if you 
ball know any Fraud or Falſhood procured or 
mntended to the abuſing of the Great Seal, or the 
ama e, or Prejudice of the King, you ſhall 40 
our beſt to withſtand it, and that which you 
annot of yourſelf help, you ſpall diſtover to the 
ur /itor your Maſter ; and if you ſhall find that 
erehy groweth no ſufficient Regreſs, then you 
_ Giſcover the ſame to the Lord Chancellor or 
ceper of the' Great Seal for the Time being; 
d beſides, to the beſt of your Power, obſerve 


* 
— wad dens on 
_ — 8 8 933 


eh order, made concerning ſuch Perſons as do 
9 ſpall write to the Great Seal, © 36 
8 5 5 000 help you God. 


The Curſitors Office is in Chancery Tane. 


Yf rhe Clerks of the Petty-Bag Office. 


1 0 on Clerks of the Perry-PBag are 
1 ree in Number, (of which the Maſler 
ie Rolls is Chief) and have ſeveral Clerks un- 

r them. They tranſact great Variety of Bu- 
eſe, which requires Knowledge and Experi- 
ee in the Practice of the Law ; and have the 
baking out Writs of Summons to Parliament; 


D 3 and 
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Maſter of the Chancery it is to be here proſecu- 


mltted from the Riding Clerk, an 


_ diligent to further the King's Buſineſs from Tune 


all not aſſent to any Fraud or Decent to be has 


ay of the King's Records whereunto you ſhall 


Of the Officers. 7 

and Commiſſions directed to Commiſſioners f 
every Shire for aſſeſſing of Subfidies, and Taxes, a 
as appears by the Stat. 33 H. 8. c. 22. Conge de 
Eſliers for Biſhops, on their Promotion to any 
See; Patents of Cuſtomers, Gaugers, Control- nll 
lers, and Alnegers, Liberates upon Extents f 
Stat. Staples, and Recovery of Recognizances ln 
forfeited, and all Hlegits upon them. = 
All Offices that are found poſt Mortem are 
brought to. the Petty Bag Office, to be filed, 
Here are entered all Pleadings of the Chancery 
concerning the Validity of any Patent, or other nl 
Thing which paſſeth the Great Seal; which Wl 
Pleadings are according to the Courſe of the 
Common Law. And if any Queſtion ariſe 
about the Acknowledgment of any Deed acknow- 
ledged in the Chancery before the Lord Chan 
cellor, Lord Keeper, Maſter of rhe Rolls, or any 


ted; and ail Statutes and Recognizances taken 
before any Officers of this Court, to that purpoſe 
deputed, are tranſmitted hither. Alſo all Suits 
for or againſt any privileged Perſon in this Court, 
are brought and proceeded only in this Office, 
And by the Clerks Yr divers W are tranſ- 
the Inroll 
ment Office in the Chapel of the Rolls, Oc. | 


The Oath of a Clerk of the Perty-Bas. 


2 O U ſoall ſwear, that well and truly you ſhall 
ſerve the King and his People, as one of the 
Miniſters and Clerks in the Office of the Petty- 
Bag, hereto you are now admitted; aud well 
and truly order yourſelf in the ſame acasr din; 
10 your Skill aud Learning. Aud you ſhall b: 


to Time as need ſhall be or require; and yo! 
or done by you, or by any by your Conſent, in 


have 


Of the Officets. 89 


b have Recourſe, but well and truly yon ſhall: en- 
eat the ſame, WEN ee nt Ne 
bn 80 help you God. 


Tbe Petty-Bag Office is in the Rolls-Yard in 
bancery-Lane, REN VS | 


Serjeant at Arms. 


\ ; | 3 ; 
Is Offcer attends the Lord Chancellor, 
and carries the Mace before his Lordſhip; 
d by him, or his Subſtitutes, Perſons ſtanding 
Contempt of the Court are ſeiſed and brought 
gp 5 Priſoners. | 


Harden of the Fleet. 


HIS Officer attends the Court in order to 
receive ſuch Priſoners, as are committed by 
e Court. 33 ö 


HA Clerk of the Chapel of the Rolls. 


W7E attends at the Rolls Chapel, to ſearch for 
Deeds, c. and to make out Copies of the 


me. 
And Note; That beſides theſe Officers, there 
a Clerk of the Crown in Chancery; Clerk, 
—_— Con:rollr of the Hanaper ; Clerk for Inrol- 
—_— rs Patent, &c. not employed in Pro- 
Wd ings of Equity, but concern'd in making out 
| miſſions, Patents, Pardons, Sc. under the 
zat Seal, and collecting the Fees thereof: A 
rk of the * Faculties for Diſpenſations, Li- „vide .. H. 8 
es, Cc. Clerk of the Preſentations, for Be- c 20. 9 
_x of the Crown in the Chancellor's Gift ; 
f {/prals, on Appeals from the Courts 
the Archbiſhop to the Court of Chancery; I Vide 25 H. . 
nd divers other Officers and Clerks who are 
nſtituted by the Chancellor's Commiſſion or 
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Letter, and they are to attend the Lord Char- 
lor for particular Purpoſes, and on particular 


and Inraller of Confirmations of all Licences, 


Ok the Dficers. 


Occaſions; ſuch as the Sealer of Writs, &c. 
Others are granted by Patent from the King ; 
as the Clerks for writing Licences of Alienation, 
Writs of Licences of Protection, and many others 
of the like Nature. And ſome are ordained by 
Parliament to be nominated and conſtituted by 
the King's Letters Patent; ſuch as the Writer 


and Diſpenſations, as ſhall be brought into 
Chancery under the Archbiſpop of — 


Seal, Sc. « 
8.5 
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SPRACTICE 


The Court of Chancery. 
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CHAP. I. 


: Of Parties 10 the Suit: Aud of Pro- 


ceedings in Equity in General. 


S the Buſineſs of this Court is 

4 chiefly taken up in its extraordi- 
nary Quality; we intend in the 

following Treatiſe intirely to 

onfine ourſelves to that Branch; and there- 
ore, in this Court, Suits are generally com- 
enced, proſecuted and defended by Parties 
in their own Namesonly, except in Caſes of 


? Infants, Lunaticks, Ideots, and Feme Co- 


verts; and they are proſecuted by ſuch in the 
Name of ſome Perſon as their Prochein 
Amy, or next Friend, and by their Commit- 
tees in caſe of Lunaticks and Ideots; but if 
Suits are brought againſt any of theſe Per- 

* ſons, 


Of Parties to the Suit: and ol 
| ſons, they muſt have Guardians appointed 


or aſſigned them by the Court, by whom they 
muſt anſwer and defend ſuch Suits. 5 


Suits may alſo be brought here either in 


the Party's own Right, or in Right of an- 
other, or in both the Rights: Of the firſt 
Sort are moſt Suits in this Court; of the 
ſecond Sort are Suits by Executors, Admini- 
ſtrators, Truſtees, Cc. and of the laſt Sort 


are Suits of Baron and Feme, for Lands, Oe. 


of the Wife's Right. And whoever ſues in 
his own Right muſt take Care that he bath 
no legal Diſability ; as Oatlawry, Excom- 
munication, c. for ſuch Diſability may be 
pleaded in Bar. | 5 

- -Regularly all that are intereſted are to be 
made Parties, otherwiſe the Defendant may 
demur; or if he doth not, the Court will 
not proceed to a Decree; or if a Decree be 


made, it may be reverſed ; but if it be not 


reverſed, yet none but ſuch as were Parties 
and thoſe claiming under them can be bound 
CDI 7. * 3 
” They only are Defendants to a Bill againſt 
whom Proceſs is prayed. Fawkes againſt 
Prat, 1 Will. Rep. 593. 1 
The Grantee ofa Rent- Charge muſt mak 
all the Purchaſers Parties. And if to or 
more have a joint Intereſt, regularly they 
muſt be all Parties; ſo if two or more, are 
liable to a Demand, you cannot proceed 


againſt one alone. 2 Vern. 195. So all Exe- 


cutors Truſtees or their Repreſentatives, 


are to be made Parties; but this Rule may 
be diſpenſed with, if any of them are not 


amenable, or if they have ſtood out Proceſs 
| to a Segueſtration, | 
Where 


„ 


— 


Pioceedings fn Equity fn General. 
Where there is a general Account' pray- 
ed to bear a Proportion of Loſs, and the 
Parties and not Parties are equally affect- 
ed, the Bill ſhall not abate for want of 
Parties, for it will appear before the Maſter 
as if all were there. MSS. Ca. in Cha. Paſch. 
5 Anne. Got 44093 

== Or where there are two Executors and one 
of them lives beyond Sea, the Executor 
abroad need not be made a Party, if the 


is Teffery v. Napper, Paſch, J Anne. 
= In Caſe of a Charity, it is unneceſſary to 


_ 63. 1/1. Rep. 99. | 
| All Parties ro a Veſtry Order muſt be 
made Defendants. Afteb. 15 Car. 2. Hinch- 
van and Ayer, Hard. 333. 

A Truſtce for Three cannot be called to 
n Account by one of them, without making 
be others Parties. Mich. 1682. Hanne and 
ens, 1 Vern. 110. | 


others. Mich. 34 Car.2. Haycock and Haycock, 


et if the Reſidue of the Perſonal Eſtate be 
—_ -viſcd to Three, &. Whether one alone 
ay ſuc for his Part; and Vide Nel. Chan. 
esp 243. where it is held he cannot. 
Ek!uxecutors muſt be made Parties, Truſtees, 
o- obligors, Oc. Vide Nel. Rep. 334. 
Al Executors muſt ſue and be ſued. 
cba. Rep. 92. 1 Chan. Ca. 255. But if the 
laintiff ſues one Executor, and alledges in 
his Bill that he knows not the other, and 
prays a Diſcovery, this will be no Cauſe of 
Demurrer. Ruled Mich. 1682. Bowyer and 
Ceert, 1 Peru. 95. FA wy 


In 


4 Executor here has Aﬀeſts in his Hands. Jbid. 


make all the Tertenants Parties. 1 Salk. 


But one Legatee may ſue without the 


= Ch. Ca. 124. Tho? one Legatee may ſve, 


F 


3 


4 Ot Parties to the Suit: And of 
In a Bill to be relieved touching a Leaſe 
for Years, or other perſonal Duty againſt 
Executors though the Executors be but Ex- 
ecutors in Truſt; yet it is not neceſſary to 
make the Ceſtui gue Truſts, or Refiduary 
Legatees, Parties. 1 Vern. 261. * 
| If an Executor of an Obligor be ſued here 
(a) A Quzre to diſcover Aﬀets, you muſt make all the (a) 
is made, Whe- Obligors Parties, that the Charge may lie 
ther You my equal, 2 Vent. 348. Vide Nel. Chan. Rep, 105. 
Principal, and where it is held not to be neceſſary to ſue all 
leave out them the Obligors; and that any one who is 
that are bound compelled to pay the Money, may oblige 


only as Sure- the others to contribute. 
ties? But it 


is clear that if a Judgment be had at Law againſt one Obligor, you 
may ſue the Executor of him alone to diſcover Aſſets, &c. Becauſe the 
Bond is drowned in the Judgment. Vide 2 Vent. 348. 2 Chan. Ca. 29. 


But none need to be Parties to a Bill, 
except thoſe that may be bound by the De- 
cree. And great Caution ought to be uſed in 
making Defendants to a Bill, for if it be 
Matter of Evidence, whereby to make 
a Diſcovery, you will be obliged to pay 
them their Coſts; and another Thing, you 
deprive yourſelf of their Evidence; for it is 

the conſtant Rule of this Court, that the 
Anſwer of one Defendant cannot be read 

againſt another; and eſpecially when it 
doth not appear, that they have any thing ü 
in their Cuſtody, nor pray any Thin ET 1 

them, for then they may very well demur 
to the Bill. =o 

If one of the Defendants is proſecuted to 
Sequeſtration, the Cauſe may be carried on 
without him. Mich. 1699. Parker and Black- 
burn. Vet, I think, in ſuch Caſe, if the 
Sequeſtration be for want oſ an Anſwer, you 

mu 


3 Pꝛoteedings in Equity in General. 
[/ Clerk in Court may attend with the Record 


Vin then decree the Bill to be taken pro 
"XJ confeſſo againſt that Defendant ſequeſtred, 
and at the ſame Time make ſuch Decree 
IT againſt the other Defendants who have 
Fanſwered, and are brought to Hearing, as 
the Court ſhall think fit. : 


rroceſs, and it is believed he abſconds to 

avoid being ſerved with Proceſs of Subpæna, 
upon an Affidavit thereof, the Court makes 
an Order appointing him a Day to appear 


certed in the Gazett, as directed by the ſaid 
AC; and that Order being read in the Pa- 


ant's Abode, and ſtuck up at the Royal 
ZZ xchange, the Court, upon the Defen- 
ant's Refuſal to appear to the Plaintiff's 
nin, will make an Order for the Bill to be 
raken pro confeſſo. 

=_ A Bl nc; brought againſt one Factor 
without his Co-factor, being beyond-Sea. 
hgheſore Anſwer the Plaintiff may, by Mo- 
ion of Courſe, obtain an Order to amend 
vis Bill and add Parties: And alfo any Time 
oefore Publication, the Court will ſuffer the. 
laintiff to add Parties; and without Coſts, 
f there be no Plea or Demurrer; and if the 


addition or Amendment be ſo {mall as not 


o require a new Copy of the Bill, nor any 
further Anſwer from the Defendants who 
have already anſwered, the Plaintiff amend- 
ing the Defendant's Copies. And even after 
Publication, and at any Time before Hear- 


ing, 


muſt obtain an Order that the Plaintiff's 


of the Bill at the Hearing; and the Court 


to the Plaintiff*s Bill, which Order is to be in- 


riſh Church of the laſt Place of the Defen- 


2 


By the late Act of Parliament, “ where a 5 Geo. . e.. 
Defendant cannot be found to be ſerved with 25. 


— 


Of ÞPartfes to the Suit: Ind of: 


ing, the Plaintiff may obtain an Order to add 


Parties to his Bill: But in this Caſe the 


Cauſe, as to ſuch new Defendants, muſt be 
heard upon Bill and Anſwer. - 
Where three or four Orders are obtain- 
ed for the Amendment of a Bill, and new 
Ingroſſments made under thoſe. Orders, 


the Rule of Court is, if the Plaintiff moves 


for farther Liberty ro amend his Bill, he 


* ſhall pay full Coſts to be taxed. Brinſdel 


and Sir John Thompſon, Barnard. 332. 
Where a Decree is obtained for Satisfac- 

tion of Tradeſmens Bills by Part-Owners of 

a Ship, and ſome of the Tradeſmen are no 


Parties to the Decree; any of the Tradeſ- 


men, not Parties, may, after the Decree 
drawn up, or even ſigned and inrolled, move 
the Court, and obtain an Order, that pay- 


ing his Proportion of the Charges of the 


Coſts of the Suit in obtaining the Decree, he 
may be let in to prove his Debt and have 


the Benefit of ſuch Decree: And in all like 


Caſes *tis the ſame. 

Before Anſwer, a Defendant may be 
ſtruck out upon the Plaintiff's Motion; and 
if a Defendant anſwers and diſclaims, or ap- 
pears diſintereſted, his Name may be ſtruck 


out on Motion of the Plaintiff, but it muſt 


be with Coſts to be taxed after Anſwer.' So 
a Defendant may be ſtruck out at any Time 
before Hearing ; but after Appearance and 
Anſwer, it is with Coſts; the Bill, as to him, 
being diſmiſs'd. A Plaintiff may likewiſe be 
{truck out of the Bill any Time before Hear- 
ing, if thoſe that are left be ſufficient to 
anſwer the Coſts; but a Special Order of 
the Court muſt be obtain'd for that Purpoſe. 

| Thus 


9 


Pꝛoceedings in Equity in General. 7 
Thus much may ſuffice for the preſent 

with regard to Parties. Come we now to 

ſpeak briefly concerning Bills, aud the Pro- 

ceedings thereon in general. 


And firſt, with Reſpect to a Bill in Equi- Original Bill. 
ty: It is in Nature of a Declaration at Law, 
== wherein the Plaintiff is to ſet forth the Cir- 
cumſtances of his Caſe, as for ſome Fraud, 
Force, or Injury done him, praying Relief; 
for that he is without Remedy by the Com- 
mon Law, and alſo Proceſs of Subpana 
againſt the Defendant, to compel him 
to anſwer the Charge of the Bill: And if it 
be to quiet the Poſſeſſion of Lands, or to 
ſtay Waſte, or Proceedings at Law, he 
therein alſo prays an Injunion, &c. | 
The Bill muſt have all neceſſary Parties, 
oth Plaintiffs and Defendants, and muſt 
ee under Counſel's Hand; and it ought to 
Dc true in Subſtance, and the Matter plain- 
aud ſufficiently alledged; but it muſt not 
e impertinent,” nor criminal, nor ſcanda- 
gous; for if it is, the Defendant way refufe 
o anſwer it until ſuch Scandal and Imper- 
nence be expunged; But the Defendant is 
move the Court, upon which he obtains 
order to have the Bill referred to a Ma- 
er, and he to report whether it be ſcanda- 
eus or impertinent; which if fo reported, 
be Court, upon Motion will make another 
der that ſuch Impertinence or Scandal be 
=xpunged by the ſaid Maſter; and that the 
laintiff ſhall pay the Defendant his Coſts 
ccaſioned by ſuch Impertinence or Scandal, 
obe taxed by the ſaid Maſter, "RX © 


Note; The Counſel who ſigned the Bill, 
ought of right to pay theſe Coſts 
| N B. 


Df Parties to the Suit: And of 
NB. If it be for Scandal, in the De. 
fendant's Anſwer, the Maſter uſually taxes 
very large Coſts; and if it be very canda. F 4 
lous, the Maſter may tax the Plaintiff roo, | 
or more for his Coſts; therefore great Carl 4 
ought to be taken in drawing the Bill or i 
Anſwer, that it be not ſcandalous. And 
ſo alſo in a Bill reported impertinent, very 
great Coſts are commonly tax'd. 

Where a Perſon may be allowed to a A 4 
forth in a Bill, particular Inſtances of Com. 
bination, vide Barnard. 263. ; 

When a particular Combination is 2c 4 
in a Bill, a particular Anſwer muſt be 5 
ven to it. Ib:d. 

Bills in Equity are uſually one for ſuc 4 
Matters as are without Remedy at Com. 2 
mon Law. And in Special Caſes this Cour ll 
will grant Reliefagainſt, beſides, and ef 1 F 
the Rules of the Common Law. 7 
After the Bill is drawn or peruſed and 
ſigned by Counſel, then it muſt be oy 
ingroſs'd on Parchment, with double One- ; | 
Shilling Stamps, and being filed with the Y 
Six Clerk, the Plaintiff takes out a S 
pœna to compel the Defendant to appear u 
and anſwer the ſame: But if the Bill pray: A Y 
an Injunction to ſtay Proceedings at Com. 
mon Law, or to ſtay Waſte, you may takt 5 
out Proceſs of Subpæna before the Bill be 
filed; but you muſt take care to have your nl 
Bill filed by or before the Return of the 4 

Sub penn. a 

Proceſs of Subpena being iſſued, and the | 
Defendant therewith ſerved, he appears, and 
puts in his Anſwer to the Bill (if there be 10 
Cauſe for a Plea or Demurrer) then the 
Plaint ff replies: But if the Anſwer be in 

ſufficient, 


— - 


| . | 
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ficient, the Plaintiff files or delivers Ex- 
tions to the Anſwer as inſufficient ; which 
erptions muſt be ſigned by Counſel; and 


J. e Defendant has eight Days after Excep- 
re aas filed, or delivered, to ſubmit whether 
or will put in a further Anſwer or not; and 
he does not ſubmit to put in, a further 
ry cer, the Plaintiff. may move to refer it to 


Maſter to look into the Bill, Anſwer, and 
ceptions, and certify whether the Anſwer 
ſufficient in the Points excepted to or not; 
dich if reported inſufficient, the, Plaingiff 
es out a Subpana againſt, the Defendant 
49.5. Coſts, if the Anſwer was ſworn in 
wn; but if ſworn in the Country 50 3. 
Wiſts; and takes out another Subpæna return- 

e immediately againſt the Defendant, for 
to put in a better Anſwer; which Sub- 
na may be ſerved on the Defendant's Clerk 
ourt: But the Defendant, if he is ad- 
d by Counſel that his Anſwer is ſufficient 
common Intent, may take Exceptions to 
Maſter's Report, which Exceptions muſt 
ſigned by Counſel on a double Six penny 
mp'd Sheet, and delivered to the ſenior 
cgiſter of the Regiſter's Office; and at the 
19; e Time depoſite Five Pounds with him, 
n- take this Certificate thereof; a Copy of 
ike och muſt be ſerved on the Plaintiff's Clerk 
WC ourt. And after ſuch Exceptions filed, 


4 fi 
the or to appoint a Day for arguing the Ex- 
WE Ptions: before his Lordſhip; and if thoſe 
reptions are allowed good, the Court or- 
ers the Defendant to take back his 5 1; de- 

oſited with the Regiſter; but if thoſe Ex- 
eptions are EEE the Court oders the 
Plaintiff ro receive * $51, from the Reg ſt- 


„ 


" i 
4 


her, Party may petition the Lord Chan- 


To © 


Ot Parties to the Sult: and of 


er, and which 51. Depoſite is in lieu of aſf 


Coſts with regard to ſuch Exceptions taken 
and the Arguing thereof. When a Replt. 
cation is filed by the Plaintiff to the De- 


fendant's Anſwer, he may take out a $44- 


Zena to rejoin againſt the Defendant, and 
ferve him therewith ; or he may petition 
or move the Court for a Subpena to rejoin, 
returnable immediately, and that Service 
thereof on his Clerk in Court may be deem- 


ed good Service on the Defendant; and if 


his Witneſſes live in the Country, may in 


the ſame Petition pray that the Defendant's 


Clerk in Court may in four Days after No- 
rice join and ſtrike Commiſfioners Names 
with the Plaintiff's Clerk in Court, or in 
Default thereof, that the Plaintiff may have 
a Commiſſion for Examination of his Wit- 
neſſes directed to his own Commiſſioners. 
Note; A Mortgagor may apply to the 
Court, even without putting in any An- 
fwer, that it may be referred to the Maſter 
in Purſuance of the late Act, 7 Geo. 2. cap. 
20. whereupon the Court will make the 
fame Order as though the Caufe was at 
Iſſue and ripe for hearing. 4 
Witneſſes may be examined upon Inter- 


o 
* 


rogatories, either in Court, or by Commiſ- 


ſion in the Country, wherein the Parties 
ufaally join; And when the Plaintiff and 
Defendant have examined their Witneſſes, 
an Eight Day Rule is given to paſs Publi- 
cation, which when expired, Publication 
is to be made of the Depofitions, and the 
Cauſe to be ſet down for Hearing on the 
Six Clerk's Certificate, after which follows 
the Decree. 4 Pee. 
But if a Rule is given to publiſh, which 
is likely to expire before the Witneſſes are 
| | examin- 


Pꝛoceedings in Equity in General. 
examined, either Party may apply to the 
Court, or by Petition, to enlarge the 
Ting 5 | 
Note; When the Plaintiff finds ſufficient 
Matter confeſſed in the Defendant's Anſwer 
XX whereupon to ground a Decree, he may 
proceed to ſet down the Cauſe for _—_—_— 
& vpon Bill and Anſwer: But in that Caſe 
the Plaintiff muſt take the Defendant's An- 
er to be true in all Points. 

The Decree being ſerved upon the De- 
fendant, by a Writ of Execution thereof, 
under the Seal of the Court; if he refuſes 
to obey it, all the uſual Proceſſes of Con- 
tempt may iſſue out againſt him for his Im- 
priſonment, till he yields Obedience to it; 
or there may be an Ixjunction granted for 
the Poſſeſſion of Land, where the Decree is 
or Land, and the Party remains obſtinate 
fer his Impriſonment; and if this is diſs 
dbeyed, the Court may grant a Sequeſtrati- 
on of the Land: But uſually a Commiſfion 
rr a Writ of Aſſiſtance is directed to the 
beriff to put the Plaintiff in Poſſeſſion. 
lfche Defendant doth not appear on being 
erved with Proceſs of Subperna in order to 
wer; upon Affida vit of Service of the Sub- 
cena an Attachment may be iſſued againſt 
im; and if a Non ef inventus is return'd by 
he Sheriff, an Attachment, with Proclamati- 
us alſo, directed to the Sheriff, goes out 


ft inventus, and if he ſtands further in Con- 
empt, thena Commiſſien of Rebellion, directed 
o four or more Perſons Commiſſioners, may 
ve iſſued for apprehending him, and raking 
Wim into Cuſtody, who may either detain 
aim in Cuſtody, or may bring him into 

| E 2 Court, 


gainſt him; and this being alſo return'd Now 
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Aſſiſtance of a Conſtable, juſtify breaking Wi 
open Doors, if they know the Perſons to be 


_ Commiſſioners to ſequeſter the Defendant's 


of his Real Eſtate, until Anſwer and further 


may then have a Subpæna againſt him; and 


Ok Parties to the Suit: And of 


Court, and the Court will make an Order to 


deliver him to the Warden of the Fleet, if 4 1 


taken in London; and if taken in the Coun-„ 
try, may deliver him to the County Gaol, 
in the Execution of which Commiſſion, the 
Perſons to whom tis directed may, with the 


within the Houſe. And if the Defendant 8 
ſtands further in Contempt, then on a N 
eft inventus returned by the Commiſſioners, 
you may move the Court upon the ſaid Com- 
miſſion of Rebellion (which muſt be produced) 
for a Serjeant at Arms; and if he cannot be 
taken, on the Serjeant's certifying the ſame, 
you may move upon his Certificate for an 
Order for a Sequeſtration, directed to certain 


Perſonal Eſtate, and the Rents and Profits 1 


Order; by Virtue of which Order a Seque- Wi 
firation is iſſued. 1 

Note; When a Defendant is in Contempt 
for want of an Anſwer, and an inſufficient 
Anſwer is put in, which is no Anſwer at all; 
the Plaintiff is not to begin his Proceſs “ 
Novo, but to go on from the laſt Proceſs. 
MSS. Ca. Temp. King C. Lady Abergavenn 
againſt Lady Abergavenny. 8 

But if a Peer is a Defendant, you muſt 
procure the Chancellor's Letter Miſſive for his 
Appearance (which is obtain'd by Petition) 
and at the ſame Time you deliver him the 
Letter, you muſt give him an Office-Copy 
of the Bill, ſigned by the Six Clerk, or his 
Deputy; and in caſe he don't appear, you 


(if he is ſtill in Contempt) you may * N 
I for 


Pꝛoceedings in Equity in General. 
for an Order to ſhew Cauſe in eight Days 
after Perſonal Service of the Order on the 
Defendant, why a Sequeſtration ſhould not 
go forth; and if he ſtill ſtands out, a Se- 
gueſtration iſſues. Vide 2 Vent. 342. 1 Danv. 
Abr. 7176. 

And if a Bill be againſt a Member of Par- 
liament, you muſt oY him an Office-Copy 
thereof, ſigned as a 
Time ſerve the Subpuna. 

Note; By a late Order ſuch Perſons are 
not obliged to pay for, or take out any 
other Copy of ſuch Bill upon his appearing 
thereto.” 28th Nov. 1743. | 

And where a Defendant wilfully refuſes to 


answer, and ſtands out all the Proceſſes of 


Contempt, viz. Attachment, Proclamations, 
Commiſſion of Rebellion, Serjeant at Arms, 
and Sequeſtration ; the Matter of the Bill 
will be taken pro confeſſo, and decreed ac- 
cordingly. 5 

If the Defendant ſtands out all Con- 
tempts 'till Order made for Sequeftration, 
the Plaintiff may move to have his Bill ta- 


ren pro confeſſo, though the Sequeſtration 


de not ſealed or executed. Lucas's Reports 
31 


„were Proceſs of this Court will not 
affect Lands in Ireland, to ſequeſter them 


for a Contempt. Sir John Fryar v. Vernon, 
Adern Caſes in Law and Equity 124. 

5 Note, That in ſeveral Parts of thoſe Pro- 
ceedings, there may be Affidavits, Petitions, 
Motions, References, Reports, Exceptions, 
Certificates, Orders, Injunctions, c. which 
as they have no certain Place aſſign'd them, 
but are oftentimes preparative to the great- 


E 3 er 


oreſaid, and at the ſame 


Iz 


Ok Interlocutozy Matters. 
er Proceedings, I ſhall in the next Place 
diſcourſe of the ſame, and the Practice 
concerning them reſpectively. 


„ m. — 


| 
| 
| 
' 
| 
- ot 


CHA p. II. 
Of Interlocutory Matters, ; 


TNDER this General Head, I ſhall 
not only conſider Afﬀidavits, Petitions, 
Motions, References, Reports, Certificates 
and Orders, with the Practice concerning the 
ſame ; but alſo Injunctions, Certiorari s, Pro- 
cedendo's, Ne exeat Regno's, Homine Reple- 
giando s, and Habeas Corpus's ; which being 
ſeparately handled in this Place, will render 
the reſt of the Work more diſtinct and eaſy. 


Aﬀdarits. 


3 Maavit, generally ſpeaking, is a 
Depoſition in Writing, ſworn before 
ſome Perſon who hath Authority to admi- 
niſter ſuch Oath. KOT: 

And Affidavits are uſually for certifying 
the Service of Proceſs, or other Matters 
touching the Proceedings in a Cauſe. And 
generally where any Motion, or Petition is 
made that is not of Courſe, an Afidavit of 
the Facts alledged is neceſſary. 

The true Place of Reſidence, and alſo the 
Title of every Perſon who makes an Afida- 
vit, ought to be inſerted therein: And it 
ought to ſet forth the Matter of Fact __ 

| EZ | | Wic 


J 


Adapt. oO 
which the Party intends to prove thereby; 
and not any of the Merits of the Cauſe: - + 
__ Where a Perſon comes for a Diſcovery of 

WW Dced or Writing, and prays Relief, there 
tit is neceſſary * to make Afſidavit that 


be has not the Deed or Writing, nor knows 
here the ſame is, but believes it to be in 
he Cuſtody or Power of the Defendant. 
9 Wide 1 Chan. Ca. . i 
But if he only prays a Diſcovery, or to 
ave it produced at a Trial, it is not neceſſa 
y. 1 Vern. 147. 1 Chan. Cu. 11. 1 Fern. 180 
P. ſed vide 1 Vern. 59, where the Diſtinc- 
oon is taken quite contrary ; but it ſeems t6 
: the Miftake of the Reporter. 1 
_ When a Bill is exhibited for a general 
Diſcovery of Deeds, tis not neceſſary for 
he Plaintiff to annex the uſual 3 
hat he has them not in his Cuſtody, Preced. 
han. 536. p N 1 
A Peereſs was ordered to produce Deeds 
pnfeſſed in her Anſwer upon Honour only, 
od not upon Oath. Preced. Chan. 992. 
lf the Bill prays Relief generally, ſach 
= clicf ſhall be applied to the Want of the 
Peed onlys and therefore no Affidavit ne- 
eary. Trin. 1729. between bitworth and 
SE o:/4i12——S. P. As to the General Relief 
eing applied to a Diſcovery, reſolved the 


6 * 


ame Day between King and Ning. 
Note, That the Affidavit * df, 
muſt be annexed to, and filed with the Bill. 
An Affidavit of ſeveral Perſons, by the 
Manner of wording it, may be made either 
Woint and ſeveral, or joint or ſeveral: And 
great Care and Exactneſs ſhould be obſerv- 
| 
| 


ed in drawing Affidavits. They ought to be 
girly writ in one Hand, without Blots: of 
| o E + Inter- 
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them; or if he does, the Regiſter of Afida- 


latter are not to take any Affidavits in Lon. 


it ſhall not be held authentick, or filed. Ord. 
it ſhall be uſed upon Motions; for an Affi. 


Matter in Queſtion, or touching the Merits 


ment, are ſeldom filed till ſome ſhort Time 


at the Hearing, the Aﬀidavit need not be 


Interlineations of any Words of Subſtance, 
otherwiſe the Maſter' may refuſe to accept 


vits,” or his Deputy, may refuſe to file them, ⁵⁶ 
and no Uſe ſhall be made thereof in this 
Court. Vide Ord. Chan. 15, 18, 92. 8 

But where ſmall Blots or Interlineations 
happen, the Mafter and Regiſter uſually 
mark them in the Margin. 

Either the Plaintiff or Defendant may 
make an Affidavit, which muſt be ſworn be. 


fore a Maſter of the Court, or before a Ma- 


ſter Extraordinary in the Country; but the 


don, or within twenty Miles of it. And eve. 
ry Maſter Extraordinary, at the bottom of 
every Affidavit, is to expreſs the Name of 
the Town and County where he takes it, or 


Chan. 148. Nor ſhall any Affidavit be read in 
Evidence at the Hearing of a Cauſe, though 


davit is not to be taken or admitted tending 
to the Proof-or Diſproof of the Title or 


of the Cauſe; nor ſhall any ſuch Matter be 
craftily or colourably inſerted in any Afﬀi- 
davit of the Service of Proceſs, Qc. 7 

Affidavits muſt be filed in due Time after 
ſwearing, and before uſed in Court ; but 
Affidavits of ſerving Subpœua's to hear Judg- 


before the Hearing ; for if the Parties attend 


filed. 4 85 
And if any Afﬀidavit be made to ground a 
Motion upon, it ought to be filed ſo long be- 
fore the Motion, as that the other * 

| ave 
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Alidaplts. 


have Time to take a Copy, if the Party ex- 


pects his Order to be abſolute; and all Aff- 


davits, before they are read in Court, or 


made uſe of to ground any Orders, Writs, 
Proceſs or Proceedings, ſhall be filed in the 
Affidavit Office, and atteſted by a true Copy 


| | thereof, under the Hand of the Regiſter, or 
= Maſter of the {fidavit Office, or his Deputy; 


and til} then the Regiſters, and their Clerks 
or Deputies, ſhall not make, paſs, or enter 


any Orders for Attachments, Commiſſions, | 


or Proceedings grounded on the ſame: Bat 
all Affidavits belonging to the Supplicavit Of- 
fice,.and the Petty-Bag Office, and alſo thoſe 
rouching Lunaticks and Bankrupts, are not 
filed in the Affidavit Office, but in the ſeveral 


Offices where ſuch partieular Matters are 
=_ tranſated. Vide Ord. Canc. 23 Fan. 1629. 
nnd 15 Nov. 1660. f 


Where any Motion or Petition is grounded 


upon an Affidavit of having material Wit- 


neſſes to examine in a Cauſe, whereby to 


5 ; gain longer Time; the Affidavit muſt contain 
rede Names of ſuch Witneſſes who the Party 


is adviſed are very material Witneſſes to be 


examined for him in the Cauſe, and without 


whoſe Teſtimony he is adviſed he cannot 
ſafely proceed to the Hearing of the Cauſe, 


to the End that the Court — judge of 
ary Delays, 


them, and prevent all unnece 
Sed vide 1 Vern. 334. where tis ſaid not to 
be ſufficient in an Affidavit to ſay ſuch a one 


is a material Witneſs, and beyond Sea, with- 
out mentioning the Point to which he can 
| materially depoſe. It is neceſſary that every 


Affidavit of the Service of Proceſs, or of Or- 
ders, do truly and fully prove a good Service. 
And if the Plaintiff 's Name, the Court, the 


Rewgn 


vp 


Amwadits. | 
Return of the Writ, or any Thing material 


be omitted, no Attachment can thereupon. 
be regularly iſſued for want of an Appear- 


ance: For until a due Service be ſhewn, no 


Contempt appears to the Court. | 


"Tis ſufficient to file an Aﬀidavit any Time 
before, or the Day an Attachment is made 
out, but not afterwards. 19-1 | 

In an Affidavit of Notice, tis not enough 
to ſay, that Notice was given, or the Copy 
delivered the Party's Clerk in Court; but his 
Name muſt alſo be mentioned, that it may 
appear with Certainty; and it muſt ſay No- 
tice in Writing, or Words to that Effect: And 
if he who ſerves the Notice does not know 
that the Perſon on whom it is ſerved is the 
Party's Clerk in Court, he muſt ſay, As he 
is credibly informed, and verily believes ; firſt 
taking Care that he receives Information 
accordingly. But if a Notice be left at the 
Clerk in Court's Seat, with his Clerk or 
Agent, ſuch Clerk or Agent need not be 
named. | 
Where the Court dire&ts that Affidavits 
ſhall be filed on both Sides by a certain 
Day, and ſome of the Affidavits on one 
Side happen not to be filed on that Day, 
it is the eſtabliſh'd Rule of the Court not 
to enlarge the Order farther, that the 
other Side may be requir'd to give an An- 
ſwer to thoſe Aﬀidavitss Barnard. Rep. 


2. | 
All Affidavits, except thoſe of Paupers, 
muſt be written on double Six- penny Stamps; 
and ſo muſt a Pauper's before he be admit- 


ted; but after he is admitted, all Aﬀidavits 


on his Side are without Stamps. 


atidavits. 


And to all Affidavits ſworn in this Court, 
the Deponent muſt ſign his Name or Mark 
on the Left Hand Side of the Afﬀidavit, and 
the Jurat on the Right Side. 


Affidavits. 


Affidavit that the Plaintiff hath not the 
Deeds inquired after, to annex to the 
Bill before it be filed. 1 


Between A. B. Plaintiff, © 
C. D. Defendant. 


B. the Plaintiff in this Cauſe maketh 
* Oath, that he this Deponent hath not, 
nor to the beſt of his Knowledge, Remem- 
brance or Belief ever had, all or any of. the 
Deeds, Evidences and Writings relating to 
the Eſtate in Queſtion in this Cauſe, and 
which are mentioned in this Deponent's Bill 
exhibited in this Honourable Court againſt 
the ſaid Defendant; nor doth this Deponent 
know where the ſaid Deeds, Evidences and 
Writings, or any of them now are, unleſs 
they be in the Cuſtody or Power of the 
ſaid Defendant, | = 


A. B. Sworn, Oc. 


Affidavit 


an 


2 


\ 


Ae to le TTY » the Complainant 
on bringing a Bill of Iuterpleader. 


' P 


Between A. B. Plaintif, 
C. D. and E. F. Defendants. 


| 4 B. the Complainant maketh Oath, that 
this Bill is not exhibited by the Con- 
ſent, Knowledge or Combination of either 
of the Defendants in the Bill mentioned, 
but merely of his own Free- will for Relief 


in this Honourable Court... - 
MA: . | Sworn, Oe. 


Afidavit that the Plaintiff had Mritings, 
but hath loft them, proper to be aunex- 
ed to a HAR. 44-1. 


Between A. B. Complainant, 
C. D. E. F. G. H. and J. K. Deſcendants 


6 bg E ſaid Complainant maketh Oath, 
that ſome Time ſince, to wit, on, cc. i 
laſt, the Writings now ſued for in this Cauſe, my 
were in his this Deponent's Cuſtody and 
Poſſeſſion ; but ſince the ſaid Time he this 
Deponent 'bath accidentally loſt them: And 
this Deponent farther ſaith, that he doth not 
know where the ſaid Writings are, unleſs 
they are in the- Hands or Cuſtody of the 
ſaid Defendants, ſome or one of them, or 
elſe that the ſaid Writings, are now or late 
were in the Cuſtody of the ſaid Defendant 
7. K. as he is 3 informed and verily 
believes. 

A. B. Sworn, Se. 


Affidavit 


Aſfidabits. 
 Afdacit for a Ne excat Regno,. |. 


Between A. B. Complainant, and 
C. D. Defendant. 


A B. the ſaid Complainant make Oath, 


* that C D. the Defendant oweth and 


now is juſtly indebted unto him this Depo- 


y | nent in the Sum, Ec. and being thus indebt- 


ed; the ſaid C. D. hath lately threatned and 
given out that he will ſpeedily leave this 
Kingdom and go beyond Sea, whereby this 
Deponent will either loſe his ſaid Debt, or 
the ſame will be very much endangered; and 
it will be difficult for this Deponent to reco- 


ver the ſame. 


25. Sworn, Se. 


Affdarit of having committed Waſte. © 


Between A. B. Plaintiff, - | \ 
C. P. Defendant. , 


* C.D. the Defendantin this Cauſe, on, 
Sc. laſt paſt, did pull down and deftroy Part 
of the Houſe and Outhouſes at, &. to which 
he this Deponent hath lawful Title; being 


ſeiſed in Fee of the ſaid Eſtate and Premiſſes 


in Queſtion, as this Deponent is adviſed and 
believes, and for which he is now proſecuting 
the Defendant; and that the ſaid C D. did 
alſo fell and cut down ſeveral Timber Trees 
upon the Lands belonging to the ſame, and 

con- 


4 B. the Complainant maketh Oath, | that 


* 


Atiidavits. 


continues to commit other Waſte and Spoil 


in and upon the ſaid Eſtate of this. Depos 


nent; to his great Lofs and Damage. 
4 . K. ds, sworn, Ee. 


Affidavit to be made by any one or more 
de (om ſee 105 Creattors ſubſcribe their 
ſpeflive Names under a. 2 e to 


aa a mmi ſſon of Bankruptcy. o 


CC; &c. maketh Oath thae this Deponent 
did on the Day of ——ſee [naming 
the Creditors ſubſcribing reſpectiueiy] all Cre- 
ditors of A. B. Bankrupt, of, c. ſeverally 
fign and ſubſcribe their ames to a Petition 


of the ſaid A. B. directed to the Right Ho- 


nourable the Lord High Chancellor of Great 
Britain, whereby it is prayed, that the Com- 


miſſion of Bankruptcy therein mentioned to 


have been awarded againſt the ſaid A B. 
may be ſuperſeded : And this Deponent fur- 


ther ſaith, that the ſeveral Names E. E G. 


H. &c. ſubſcribed to the ſaid Petition, ſig- 


nifyin ng their Confent to the Prayer thereof, 
are of their own proper Hand-writing fs 
ſpectively. [Vide paſt ea e 


.Acidavits. 


Between A. B. Plaintiff, N 
| C. D. Defendant. 


A B. the Complainant (or C. D. the Defend- 
ant) maketh Oath, That he is not worth 


the Sum of five Pounds in all the World, his 
juſt Debts being firſt paid, and his wearing 
Apparel and the Matters in Queſtion in this 
Cauſe only excepted. | 


Bs - - + ON 4% - Sworn, Se. 


37 F * «% » 


= fidacit to amex.to.a Certificate of a 


4A Z. of, Sc. maketh Oath, That C. D. in 

the Certificate hereunto annexed na- 
med, was baptized the —— Day of — in 
the Year of our Lord as appears by the 
Regiſter's Book kept for the Pariſhof—— in 
the County 'of —— which this Deponent 
himſelf examined: And this Deponent fur- 
ther ſaith, that the Names and 
thereunto ſubſcribed, as Miniſter and 
Churchwardens of ——aforeſaid, are of their 
own proper Hand-writing, and were by 
them ſubſcribed in this Deponent's Preſence, 


A. B. Sworn, Sc. 


7 Affidavit 
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Afdavit of ſeeing a Perſon ſerve a Sub- 


Allidavitg. 


pœna, wwhen the Perſon who — it 
is dead or atone. 


. A B. Plaintif, 
. Defendant. 


41 B. of ——in the County of ——miketh 
Oath,” That he this Deponent was pre- 
ſent on the —— Day of and did ſee G D. 
of, Oc. perſonally ſerve. E. F. the Defendant 
in this Cauſe with a S$ubpgna iſſuing out and 
under the Seal of this Honourable Court, by 
delivering unto the ſaid E. F. the Body of 
the ſaid Subpana, fo under Seal as aforeſaid ; WW 
by which faid Subpæna the ſaid E. E. was 
commanded to appear in this Honourable Wl 
Court the Day of at the Suit of the 
above named Plaintiff: And this Deponent 
further ſaith, that. he this Deponent hath 
diligently and ſtrictly inquired after the ſaid 
C. P. in order that he might prove the Ser- 
vice of the ſaid Subpena, but this Deponent 
hath not been able to get any other Intel- - 
gence of him, but that he is either dead or a 
abſconds, ſo that he cannot be found. att 


A. B. 


Sworn, Or. 


Alldavits. 


avoid being ſerved with a Subpœna. 


Between A. B. Plaintiff, 
CD. Defendant. 


Z. the Plaintiff in this Cauſe maketh 
F | * Oath, that on ſtrict Search and dili- 
gent Inquiry at the uſual Place of Reſi- 
= dence of the Defendant C. D. and elſewhere, 
he cannot be found to be ſerved with a Sub- 


9 Honourable Court, Returnable, Oc. at this 
=== Deponent's Suit: And this Deponent further 
ſaith, That he was informed by Mr E F. 


that the ſaid Defendant C. D. is gone beyond 
Sea, or now abſconds on purpoſe to avoid 
being ſerved with the aforeſaid Proceſs; and 
ſaith, that the ſaid C. D. hath not entered 
any Appearance in this Cauſe. | 


” Svworn, Oc. 


better Anſwer. 


pœna to Anſwer] by which ſaid Subpæna 
the ſaid Defend:nt C D. was commanded to 
appear in thi: Honourable Court to put in a 
better Anſwer to the Plaintiff's Bill, as ap- 


peared to this Deponent by the Label of 
che ſaid Subpana. | 


A. B. Sworn, e Go 


it 


Abdavit that a Defendant abſconds to 


pana iſſued out of and under Seal of this 


of — and this Deponent juſtly ſuſpects, 


( adaeit of ſerving a Subpœna for a 


1 ö A B. Ec. [as in Afﬀidavit of ſerving a Sub- 
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- Aftvavtts, 


Affidavit of | ſerving a Subpoena fir Cifts, 
and Refuſal to pay the ſame. 


Between E. E Complainant, 
and C. D. Defendant. 


Note; all Sub- B. Ec. maketh Oath, that this Deponent 

1 9 did on the — Day of 7 -perſo- 

ſerved perſo- nally ſerve the ſaid Defendant C D. with a 

nally. Subpena iſſuing out of and under Seal of this 

Honourable Court, by delivering to the ſaid 

CD. the Body of the ſaid Subpæna ſo under 

Seal as aforeſaid, by which. ſaid Supena the 

ſaid C. D. was required to pay unto the ſaid 

Plaintiff, or Bearer, the Sum of —— as ap- 

peared to this Deponent by the Label of the Wn 

ſaid Subpæna; and this Deponent did at the 

ſame Time demand of the ſaid C D. the ſaid 

Sum of ——but the ſaid C. D. then refuſed 

to pay the ſame, or any Part thereof, to this 

Deponent, nor hath the ſaid C. D. ſince paid 

the ſame, or any Part thereof, either to this 

Deponent, or to the ſaid Plaintiff, as this 
Deponent is informed, and verily believes. 

” - Sworn, Ge. 


Affdavit that a Plaintiff camot be found. WY 


Between C. D. Plaintiff, 
and E. E Defendant. 


A B. of, Sc. Solicitor for the Defendant 
*in this Caule, maketh Oath, That he 
this Deponent hath lately uſed his utmoſt 
Endeavours to find out the ſaid Complainant, 
but after the moſt diligent Inquiry this De- 

gy ponent 


Attidavits. 
ponent cannot hear where he is, though this 
Deponent inquired after him the ſaid Com- 
plainant at, Oc. where this Deponent was 
informed he lived and reſided : And this De- 
ponent further faith, that he hath applied to 
Mr. the ſaid Complainant's Clerk in 
Court, and to Mr. the ſaid Complainant's 
I Solicitor in this Cauſe, to be informed by 
rbem where the ſaid Complainant lived or 

night be found; but they both refuſed to 
ieee this Deponent any Information therein. 

8” A Br Sworn, Oc. 


1 F Vaaoit that the Defendant cannot an- 
rer without Sight of Gods in the 
Country. \ 


Between A. B. Plaintiff, Y 
and C. D. Defendant. it dy. 


D. the Defendant in this Cauſe maketh 
* Oath, that this Deponent cannot put in 
full and perfect Anſwer to the Complain- 
nt's Bill, without the Sight of ſeveral Goods 
Wd Things mentioned in the Plaintiff *s ſaid 
=: And this Deponent further ſaith, that 
e ſaid Goods and Things are now at 
the County of above—— Miles di- 
ant from the Place of this Deponent's now 
eſidence. | 


—_—_ 1 Sworn, Oc. 


Note; If the Bill be for a Diſcovery of 
deeds and Writings, then the Affidavit muſt 
„ That the Defendant cannot put in a Full 
4 perfect Anſwer, &c: without the Sight and 
eruſal, &c. (mentioning the Deeds, Sc.) 
d which Deeds, &c. are at, &c. 


F 2 Aida. 
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dant in this Cauſe for a Week paſt, as his 


Allidavits. 


Aidacit that a Defendant is fick an | 
unable to anſwer. ! 3 
Between E. E Plaintiff, 
and C. D. Defendant. 


2 B. of, Ec. maketh Oath, that this ve i 
ponent hath attended C. D. the Defen- | 1 i 


Phyſician, and ſaith, that during the afore. 
ſaid Time the ſaid 2 D. hath been, and non 
is, ſo ill and diſordered in his Senſes, 7 
Means of a violent Fever, which he now la. 
bours under, that he is confined to his Bed: 
And this Deponent verily believes that the 
ſaid C. D. is by Reaſon of ſuch Indiſpoſition, 
at this Time utterly incapable of anſwerins 
the Plaintiff 's Bill. 


Hffrdavit that a Defendan is unable i 
attend to put in bis Anſwer. 


Between A. B. Plaintiff, 
and C. D. Defendant. 


ZE. E of, Sc. mak eth Oath, that the (ail 

Defendant is ſo much afflicted wit 
Rheumatick Pains, that he is confined to bi 
Bed, and is unable to attend to put in bi 
Anſwer to the ſaid Complainant's Bill 
this Cauſe, 
15 I x Sworn, &. 


Afidai 


 Aqidavits. 


Affpdor'it of a Witneſs being old and in- 
m upon a Petition to examine him 
de bene eſſe before 1ſue joined. 


Between A. B. Plaintiff, 

= C. D. Defendant. 

4 I A B. the Plaintiff in this Cauſe maketh 
*Rj * Oath, That G. H. of, Oc. Gentleman, 

| a very material Witneſs on his behalf in this 


- | 

cCauſe, and without whoſe Evidence this De- 
oonent (as he is adviſed, and verily believes) 
1 cannot ſafely proceed to a Hearing in his ſaid 
d:Cauſe, and is now in the ſeventieth Year 
e of his Age, as he the ſaid G. H. informed 
n, chis Deponent; and this Deponent further 


(aich, that the ſaid G. H. appears to be 
very weak and infirm, and in a declining 
M Way, and in all Probability not likely to 
live long. | 


Maacit of Service of a Subpoena 10 
teſtiſy. 


Between A. B. Plaintiff, 
C . D. Defendant. 


Co H. of, Sc. Gentleman, maketh Oath, 

* that he this Deponent did on the—— 
Day of ——perfonally ſerve Mr. F. X. with 
a Sub pæna iſſuing out of and under Seal of 
this Honourable Court, by delivering unto 
the ſaid Mr. 7. K the Body of the ſaid 
Subpana under Seal as aforeſaid: And this 
1 Depo- 
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Alndauits. 
Deponent did at the ſame Time give to 
the ſaid Mr. F. K. one Shilling, by which 
ſaid Subpæna the ſaid Mr. J. K. was imme- 


diately to appear in this Court to teſtify for 


the Plaintiff. in this Cauſe, as appeared to 
this Deponent by the Label of the ſaid 
Subpana.. 35% 4. » *: SET 

G. H. a Sworn, Oc. 


An Affidavit of a Defendant, bis Clerk 


in Court, and Solicitor, in order to 
enlarge Publication, the Commiſſion 
_ being returned. | 


Between A B. Plaintiff, 
| gt + Defendant. 


TP HE Defendant C P. of — in the 
County of ——and E. F. the Defen- 


dant's Solicitor in this Cauſe, and G. H. the 


ſa.d Defendant's Clerk in Court in this Cauſe, 
ſeverally make Oath, and ſay; and firſt the 


ſaid Defendant C. D. maketh Oath, that the 


De poſitions taken in this Cauſe, by Virtue of 
a Commiſſion iſſued for that Purpoſe out of 
and under Seal of thisHonourable Court, have 
not been ſeen, read, or heard read by this 
Deponent, nor hath this Deponent been in- 
formed or a quainted with the Purport or 


Contents of the ſaid Depoſitions ſo taken, nor 


will this Deponent, until Publication ſhall be 
further enlarged, and paſs by the Order of this 
Honourable Court, in caſe ſuch Order can be 
obtained: And the ſaid Defendant further 
faith, that he hath ſeveral material Witneſſes 
io examine, as he is informed, and believes 


(to 


— 


n 6 _ 


 fj nw 0 a ca _ _ 


, © 


1 


atwavits.. 


(to wit—)- And the ſaid E. E and G. H. 
for themſelves ſeverally make Oath, that the 
ſaid Depoſitions are returned, and now re- 
main in the Cuſtody of this Deponent G. H. 
the ſaid Defendant's Clerk in Court, unopen- 
ed and unpubliſhed, as theſe Deponents ſe- 
verally believe: And further ſay, that they 
nor either of them have not ſeen, read or 
heard read the ſaid Depoſitions, or been in- 
formed of the Contents thereof, nor will 
they, theſe Deponents, or either of them, be 
informed of the Contents thereof, until Pub- 
lication ſhall be further enlarged, and paſs 
by the further Order of this Honourable 
Court, in Caſe ſuch Order can be obtained. 


aA All ſworn the—Day of —— 
Bt 1740, at the Publick Office, 
G. H. Before 


Affrdavit of a Clerk in Court, in order to 
enlarge Publication, the Commiſſion 
being returned. bf 


Between C. D. Complainant, 
E. FE. Defendant. 


A B. one of the Sworn Clerks of the Six 
Clerks Office, the ſaid s Clerk in 
Court, maketh Oath, that the Depoſitions 
taken in this Cauſe, by Virtue of a Com- 
miſſion iſſued for that Purpoſe out of and 
under Seal of this Honourable Court, are 
returned unto him this Deponent, and the 
ſame remain unopened and unpubliſhed ; 
and this Deponent ſaith, that he hath not 
ſeen nor read, nor is he acquainted with the 


F 4 Purport 


2 


\ * 
— — 


Adavits. 


Purport or Contents of the Depoſitions ſo 


taken, nor will this Deponent be informed 


thereof until Publication ſhall paſs by the 


further Order of this Honourable Court, in 
caſe ſuch Order can be obtained. Ws 

Note; The Plaintiff or Defendant, and his 
Solicitor, muſt make the like Affidavit with the 
Clerk in Court, where Publication is actually 
paſs'd and Witneſſes examined, before any Or- 
der can be obtained to enlarge Publication. 


An Mdadit Fa Solicitor in order to en- 
large Publication, the Cimmiſſion being 
returned. | 155 


Between C. D. Complainant, 
E. F Defendant. 


A B. of, Sc. ——maketh Oath, that he 
* hath not ſeen, heard read or been in- 


formed of the Purport or Contents of any of 


the Depoſitions taken in this Cauſe, nor will 
he this Deponent ſee, hear read or be in- 
formed of the Purport or Contents of the 
ſaid Depoſitions, until the further Order of 


this Honourable Court, in caſe ſuch Order 


can be obtained for the ſaid Defendant to 
examine any Witneſſes. 
Note; This Aﬀidavit is uſed where the 
Clerk in Court has made an Affidavit as be- 
fore, but then the Plaintiff or Defendant, 
at whoſe Requeſt Publication is enlarged, 
muſt make the like Affidavit; and if all three 
are in or near London, they uſually join in 


ane Affidavit. 
| * VNWoate; 


| 
] 
a 


Afmwavlts. 


Note; An Affdavit of Service of a Sub- 


pena to hear Judgment, may be in the ſame 
Form as where a Subpana to appear; for 
which ſee Fol. 6 | 


Affidavit of ſerving a Notice of Motion. 


Between A. B. Complainant, 
C. D. Defendant. 


CG H. of, Sc. maketh Oath, that he this 
—* Deponent did on the ——Day of 
ſerve Mr. E. who acts as Clerk in Court 
for the Defendant in this Cauſe (as this De- 
ponent 'is informed and believes) with a 
Notice in Writing in this Cauſe, purport- 
ing that the Plaintiff intended to move the 
Court, Sc. (Here recite the Notice) by de- 
= livering a Copy of the ſaid Notice to the 
= ſaid Mr. E's Clerk or Agent at his Seat in 
= the Six Clerks Office. 


| E. H Sworn, Ec. ; 


Affrdavit of a Mortgagee's attending to 


receive his Mone rſuant to the 
Maſter's Report. FOE 


Between A. B. Plaintiff, 
C. D. Defendant. 


A. B. the Plaintiff in this Cauſe maketh | 


Oath, and ſaith, that he this Depo- 
nent, in Purſuance of the Report of & T. 
Eſq; one -of the Maſters of this Honour- 
able Court, bearing Date Day of 

did 


* 
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Afñdavits. 
did on the — Day of perſonally at- 
tend and wait at the e of the Rolls 
in Chaucery Lane from before the Hour of 
ten of the Clock until and after the Hour 
of twelve of the Clock (the Time and Place 
mentioned in the Report) in the Forenoon 
of the ſuid Day of in order to re- 
ceive from the Defendant in this Cauſe the 
Sum of 5441. 7s. by the ſaid Report, re- 
ported due and directed to be paid to this 
Deponent for Principal, Intereſt and Coſts 
for the Mortgage in Queſtion in this Cauſe, 
when and where the faid Defendant 
(if more than one, “ the ſaid Defendants, 
any or either of them“) or any other Per- 
ſon or Perſons on their (any or either of 
their) Account or Accounts, did not to this 
Deponent's Knowledge or Belief attend or 


pay to this Deponent the ſaid Sum of 


5441. 7s. or any Fart thereof; but this 


Deponent ſaith, that the ſaid Sum ſtill re- 


mains due and unſatisfied. 


A. B. | Sworn, Oc. 


Affraavit of ſerving a Petition. 


Between F. F, Plaintiff, 
| C. D. Defendant. 


- 


AB. of, c. — maketh Oath, that he 


this Deponent did on the — Day of 


——Inſtant [ If upon the Party himſelf, then 
you ſay, * Perſonally ſerve the (Party) 
„with a true Copy, c.“ ] leave at the 
Seat of Mr. of the Six Clerks Office, 


with his Agent there, a true Copy of a Pe- 


1 | tition 


_ Te To Ywww ay 


k 


Afidavits. 
tition in this Cauſe in Writing, preferred to 
the Right Honourable the Maſter of the 
Rolls, on the humble Petition of the ſaid 


Defendant, with his Honour's Anſwer or 


Order thereon, bearing Date the In- 


Parties concerned ſhould attend his Honour 
on the Matter of the ſaid Petition the then 
next Day of Petitions, of which Notice was 
forthwith to be given ; which ſaid Mr. 
acts as Clerk in Court for the Plaintiff in 
this Cauſe, as this Deponent is credibly in- 

formed, and verily believes; And this De- 
ponent further ſaith, that at the Time he 
ſo ſerved the ſaid Copy he ſhewed the ſaid 
original Petition to the ſaid Agent. 


A. B. Sworn, Ge. 


Aidavit of ſerving an Order on a Clerk 
| in Court. 


Between A. B. Complainant, 
C. D. Defendant. 


CG H. of, Oc. maketh Oath, that he this 
* Deponent did on the——Day of 

perſonally ſerve Mr. with a true Copy 

of an Ordermadein this Cauſe, bearing Date, 
Sec. whereby it was ordered, that, Oc. (here 
ſet forth the ordering Part) or to that Effect; 
and this Deponent did at the ſame Time 
ſhew unto the ſaid Mr the original Or- 
der duly paſſed and entered; which ſaid Mr. 
is Clerk in Court for in this Cauſe, 
as this Deponent is informed and believes. 


C. H. | Sworn, Oc. 
Affidavit 


ſtant, whereby it. was ordered. that the 
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Afdavit of ſerving an Orderto confirm 
the Maft er Report, unleſs Cauſe, 


Between A. B. Plaintiff, ; 
C. D. Defendant. 


G H. of, Oc. maketh Oath, that he this 

* Deponent did on the——Day of 
perſonally ſerve the Defendant C. D. with 
an Order made in this Cauſe, bearing Date 
the—Day of—whereby it was ordered that 
the Report made in this Cauſe by Mr. B. one 
of the Maſters of this Court, dated the—— 
Day of ——and all the Matters and Things 
therein contained, ſhould ſtand ratified and 
confirmed by the Order, Authority, and 
Decree of this Honourable Court to be ob- 
ſerved and performed by all Parties thereto, 
according to the Tenor and true Meaning 
thereof, unleſs the Defendant having No- 
tice thereof, . ſhould within eight Days after 
ſuch Notice ſhew, unto this Court, good 
Cauſe to the contrary, and at the ſame 
Time ſhewing the ſaid G D. the ſaid Origi- 
nal Order duly paſſed and entered. 


G. H. | Sworn, Se. 


= 


davit of 2roing an Order on two 
K 5 in Gurt. | 


Between C. D. Complainant, 
| E. F Defendant. 


B. of, £9c.—maketh Oath, That he 

* this Deponent did on the — Day of 
——— laſt, leave at the Seat of Mr. 
of the Six Clerks Office, with his Agent there, 
a true Copy of an Order in Writing in this 
Cauſe, duly paſfed and entered, bearing Date 
the — Day of the ſaid whereby it 
was ordered, That, £9c.- And this De- 
ponent further ſaith, that he did on the ſame 
Day alſo leave at Mr. —“s Seat, with his 
Clerk or Agent there, another Copy of the 
ſaid Order in Writing, purporting as afore- 
ſaid; which ſaid Mr. is Clerk in Court 
for the, Sc. and the ſaid Mr. ——for the 
——, as this Deponent is credibly informed 
and verily believes; And this Deponent at 
the ſame Time ſhewed each of the ſaid re- 
ſpective Agents, he ſo ſerved as aforeſaid, 
the ſaid Original Order. | 


£ffrdavit of ſerving an Injunflion. 


Between A. B. Complainant, 
C. D. Defendant. 


G H. of, Cc. maketh Oath, That he this 
Deponent did on the——Day of 
perſonally ſerve the Defendant in this Cauſe 
with a true Copy of an Injundlion in this 
by Cauſe 


Afidavſts. 
Cauſe iſſued out and under the Seal of this 
Honourable Court, bearing Teſe the 
Day of ——Inſtant Cor now laſt paſt] and this 
Deponent did at the ſame Time ſhew unto 
the ſaid Defendant the Original Writ of In- 
junction under Seal of this Honourable Court, 
whereby the ſaid Defendant was injoined, Sc. 
[ here ſer forth the injoiuing Part of the In- 
junction, coucluding with theſe Words, or to 
that Effect.] | 61; e 
G Sworn, Oc. 
Afrdavit, where the Defendants live 
in different Counties, to obtain an 


Order, that Service of an Order to 
confirm a Maſter's Report niſi, onthe 


Clerk inCourt, may be good Service. 


Between A. B. Plaintiff, 


n E. F. and G. H. Defendants. 


K. of, E9c. maketh Oath, that the ſaid 

* ſeveral Defendants live, or reſide, at 

a great Diſtance from each other in ſeveral 

Counties of England, to wit, the faid C. D. 

at L. in the County of D. the ſaid E. E 

at T. in the County of 7. and the ſaid G. H. 

at S. in the County of R. as this Deponent 
is informed and verily believes. 
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Affidavit of producing all Deeds and 
1 IWritings befire a Maſter. 


Between A B. Plaintiff, 
C. D. Defendant. 
2 D. the Defendant in this Cauſe maketh 
* Oath that he this Deponent, or any other 
Perſon or Perſons for his Uſe, to his Know- 
ledge or Belief, or with his Privity or Con- 
ſent, have not nor hath, nor ever had in hisor 
their Cuſtody or Power, any Deeds, Books 
of Account, Papers or Writings whatſo- 
ever relating to the Matters in Queſtion 
in this Cauſe, other than and except the 
ſeveral Deeds, Books of Account, Papers 
and Writings mentioned and contained in 
the Schedule hereunto annexed. 


— 


Aaaoit of ſerving à Mrit of Execution 
a Decret, upon a Clerk in Court. 


Between C. D. Complainant, 
| E. F Defendant. 


= A B. of, Sc. — maketh Oath, That he 
this Deponent did on the — Day of 
this Inſtant— deliver unto Mr, the 
Defendant's Clerk in Court, a true Copy of 
a Writ of Execution of a Decree, bearing 
Teſte at Weſtminſter the Day of ——and 
at the ſame Time ſhewed him the ſaid Writ 
of Execution under Seal of this Honourable 
Court, whereby the Defendant was injoin- 
ed or directed to, &gc. 
AB. 


Sworn, Oe. 
Mida 
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Atidavits. 


Affidavit of ſerving a Writ of Execution 
of a Decree, &c. upon the Parties. 


Between A. B. Complainant, 
C. D. Defendant. 


E E. of, c. maketh Oath, That upon, Oc. 

* laſt, he this Deponent did perſonally 
ſerve the Defendant with a Writ of Execu- 
tion'of a Decree made in this Cauſe, bearing 
Tefte the Day of laſt paſt, by ſhew- 
ing the ſaid Writ under Seal of the ſaid Court 
unto the ſaid Defendant, at his Houſe in, Sc. 
and at the ſame Time delivering unto him a 
true Copy thereof; by which Decree and Writ 
the Defendant was injoined to pay, &c. in 
the ſaid Decree and Writ mentioned; And 
at the ſame Time this Deponent ſhewed un- 
to the ſaid Defendant a Letter of Attorney 
executed by the Complainant under his Hand 
and Seal, impowering this Deponent to ask 
and receive of the ſaid Defendant the ſaid Sum 
of, Cc. A Copy of which ſaid Letter of Attor- 
ney this Deponent then alſo left with the ſaid 
Defendant, of whom he did then demand the 
ſaid Sum of, Cc. but the Defendant did not 
then pay the ſame, or any Part thereof, to 
this Deponent ; nor hath he yet payed the 
ſame to this Deponent, or to the Plaintiff, 
or to any other for his Uſe, to this Depo- 


nent's Knowledge or Belief, 


E. F. Sworn, Ge. 


Aﬀidavit 


Atwavits. 
Hffedavit of aa diſcovered new Mar- 
i ter for a Bu of Review. | 


Between A. B. Plaintiff, 
D. Defendant. 


C D. the Defendant maketh Oath, That 


ſince the Time of pronouncing the De- 


cree in this Cauſe, he, this Deponent, hath 


diſcovered new Matter of Confequence in 
the ſaid Cauſe, particularly that the Plain- 
tiff on, Cc. did, Sc. which this Deponent 
could not poſſibly know ſo as to make Uſe 
thereof in his. Defence, at 'the Time of 
pronouncing the ſaid Decree, * 


$*{ IE 


C. D. 


ö (:) 


A Petition is the Requeſt of a Perſon in 
Writing, directed to the Chancellor or 
Mafeer of the Rolls, ſhe wing ſome Matter or 
Cauſe, whereupon the Petitioner prays ſome 
Direction or Order. ee 
In ſome Caſes Petitions may be preferr'd 
before, as well as after a Bill fled; as for a 
Perſon to be admitted in Forma Pauperis. 
Brevity and Form are the two Things 
chiefly to be obſerved in drawing them. And 
all Petitions, even thoſe to be admitted in 
Forma Pauperis are to be ingroſſed on Double 
Six-Penny Stamps: But after Admiſſion 
without Stamps. 1 
Moſt Things, which may be moved for of 
Cour ſe, may be alſo petition'd for. 
And Petitions are upon ſo many various 
and different Occaſions, that to enumerate 
'em in particular would be endleſs: It may 
be ſufficient to obſerve in general, that they 
are either for Matters of Courſe, as for a 
Commiſſion to plead, anſwer or demur, O. 
or for a Guardian to be aſſigned for an In- 
fant Defendant (if in the Country) and to 
take the Infant's Anſwer by ſuch Guardian: 
Or if the Defendant be a Lunatick, or an 
Ideot, tha the may anſwer by his Committee 
(naming him) appointed by the Court. But 
if the Infants live in London, or within ten 
Miles thereof, (unleſs upon ſome extraordi- 
| nary Occaſion) they appear in Court with 
ſome fit Perſon to be their Guardian; firſt 
writing a Note of the Plaintiff's and 3 
2 ſen- 


Ot Interlotutozy Matters. 
fendunt's Names, and underneath that the 
ſaid Infant prays that ſuch a one (naming 
him) may be appointed his Guardian to an- 
ſwer the Plaintiff's Bill and defend this Suit; 
which the Court uſually grants if they ſee 
no Cauſe of Impediment againſt the Perſon 


to be aſſigned Guardian; and an Order is 
drawn up thereupon by the Regiſter and en- 


tered: And then the Anſwer is ſworn by 


ſuch Guardian. And Petitions are alſo pre- 


fetred for ſeveral other Matters; as to en- 
large Time for anſwering, or for Sub pæna“s 
to rejoin returnable immediately, and for 
CommiMions to examine Witneſſes in the 
Country, or for enlarging Publication, or 
paying Money, Cc. or for removing any 
Hardit 


takes, Bc. IN | 
Sometimes they are upon Collateral Mat- 
ters; as they have relation to ſome former 
Suit or Cut 

the Court, as to have a Clerk or Solicitor's 
Bill tax'd, or to oblige him to deliver up 


Papers, Sr. a 


And where a Matter comes before the 
Court by Petition, and the Court makes any 
Order thereupon without any Attendance, 


and the Adverſe Party would diſcharge ſuch 


Order, or have any thing done touching the 
Matter of ſuch Petition, he commonly ap» 


plies by way of Petition alſo; but oftentimes 
on Motion the Court will do it, 


Tho' no former Order made in Court, 
ſha!l be alter'd or even explain'd upon Petiti- 


on; yet the Execution thereof may be ſtaid 
upon, Petition, for a ſhort Time, till the Mat- 
ter can be moved and debated in Court. Ord. 


G 2 | Chan. 


ips; as to ſtay Proceſs of Contempt, 
on juſt Cauſe, Sc. or for amending of A/. 


e depending, or to an Officer of 


43 


Ok Interlocutozy Patters. 
Chan. 151. Nor ſhall any Commiſſion for ex- 
amining Witneſſes be diſcharged, or Depoſi- 
tions or Examinations ſuppreſs'd upon Peti- 
tion, unleſs the Matter be firſt referred to a 
Maſter, and a Certificate had thereupon; Nor 

may an Injunction to ſtay Suits at Law be 
granted, revived, diſſolved, or ſtaid upon Pe- 
tition, or an Injunction of any other Nature 
paſs by an Order upon Petition, without:No- 
tice, and a Copy of the Petition firſt given to 
the other Side; the Petition to be filed with 
or drawn up by the Regiſter, and the Order 
thereupon entred. Ord. Chan. 151. And no 
Sequeſtration, Diſmiſſion, Retainer upon 
Diſmiſſion, or final Order is granted upon Pe- 
tition. Nor ſhall the Commitment of any 
Perſon taken upon Proceſs of Contempt be 
diſcharged, but upon hearing the oppoſite 
Party. Ord. Chan. 151. 

After the Petition is drawn and ingroſſed, 
it muſt be delivered to the Chancellor's or 
Maſter of tbe Rolls's Secretary, who is to 
get it anſwered; and if it be a Matter of 
Courſe it is forthwith granted; but if it 
requires Examination, or the other Side to 
be heard, then it is uſually order'd, that all 
Parties attend the next Day of Petitions; at 
which Time the Matter is debated, and ſuch 
Order made as the Court thinks fit. And in 
ſuch Caſes Affidavits are frequently neceſ- 
fary to ſhew the Court how Matters ſtand 
on both Sides. | 

And Matters of great Conſequence which 
require Diſpatch, may be petitioned for in 

N the Vacation. And as for Petitions of Courſe, 

145 | they are frequently preferr'd in the Vacation, 

14 to the Maſter of the Rolls. "ks 


N 
bf 
1 . 
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Petitions. © 


The Lord Chancellor is generally petitioned 


touching the ſetting down of Pleas, Demur- 
rers or Exceptions ta be argued, and con- 


cerning ſpecial Orders made by himſelf, and 


for Rehearings: But in, moſt other Caſes, 
Application is made to the Maſter of the 
Rolls, who may alſo be petition'd to rehear 
a Cauſe heard. before himſelf. | 

No Subpena, Attachment or other Proceſs 
of this Coutt, (where made out by Order of 
Court) ſhall iſſue out upon any Petition, until 
an Order be drawn up and enter'd there- 
upon: and all Proceſs. otherwiſe iſſued ſhall 
be void. Vide Ord. Chan. 49. , 

And no Order made upon any Petition 
(unleſs the ſame be by way of Summons) 
ſhall be effectual to ground Subpæna's, or 
other Proceſs, but where within three Days 
in Term-Time, or a Week m the Vacation, 
after the Order granted, the ſame bedrawn 
up and entered with the Regiſter; to the 
End no Perſon may be ſurpriz'd by any 
private Order. Vide Ord, Chan. 217. But this 
Rule by Modern Practice ſeems now otherwiſe ; 
and ſuch Order may be drawn up almoſt at any 
Time, provided it be before ſuch Subpœna or 
Proceſs iſſtes. | 


Orders upon Petitions muſt be drawn up, 


paſſed, entered, and ſerved by delivering a 
Copy to the other Party, as other Orders 
are, Ord. Chan. 49, 217. 


. G 3 | Petitions. 
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' The humble Petition f the W 
Sewwerb, 3 s 


1 H A T your Petitioner DE fla 15 
Bill in Yhis Honourable Court againſt 


the ſaid; Defendant, and the ſaid Defen» 


dant living and reſiding within —— Miles 
of the City of London, as by the e 
annexed appears; 


— 


Your Petitioner e moſt 
humbly pr s your Honour, that he 
may be at Liberty to take out Pro- 
ceſs of Subpena for the ſaid Hefen - 
dant to appear to and anſwer your 
Petitioner's faid Bill, e ie | 
mediately. , i, | 


And your Petitioner dun ever 28 „e. 


Petition 


Petitions. 


Petition for 2 of warn return 
abi immediateh. 


Between A. B. __ 


TLothe Right Honourable the Maſter the Rolls. 


* be bumble Petition 70 the ere 


+ TS 4 4 


"= HAT your Petitioner, in Eafter Term 


laſt paſt, exhibited his Bill in this. 


Honourable Court 1 3 — the Defendant, 
to which the ſaid Defendant appeared, 
but hath neglected to put in, his Anſwer 
thereto; and the ſaid Defendant living and 
reſiding within the Diſtance of —— Miles 


from the City of London, as by us Aﬀda- 


vit W appears; 


Tour Petitioner. therefore moſt 


humbly prays your Honour, that 


- he may be at Liberty to make out 
- . Proceſs of Contempt againſt the 
ſaid Defendant, for Want of his 


_ Anſwer, returnable immediately. 


And your Petitioner ſhall ever pray, &c. 


G4 Petition 


\ 


: Petition 0 Lord . Chancellor for his 
Lordſhip's Letter to a Nobleman. 


5 Between A. B. Plaintiff, 
| Q Duke of E. Defendant. 


To the Right Honourable the Lord High Chan- 
cellor of Great Britain. BN 


The humble Petition of the Plaintiff, 


Ae, 7 ae — 
T HAT your Petitioner hath exhibited 
his Bill into this Honourable Court 
againſt the ſaid C. Duke of E.who in regard 
to his Quality cannot be compelled, by the 
ordinary Proceſs of this Court, to appear 
to your Petitioner's ſaid Bill; 


Your Petitioner therefore moſt 
humbly prays your Lordſhip's Let- 
ter miſſive directed to the ſaid 
C. Duke of B. deſiring his Grace 
to appear to your Petitioner's ſaid 
Bill on the——Day of ——next. 


Aud your Petitioner ſball ever pray, &c. 


© 


' Petition 


" = 
© 
* 
de =—— — N 
Petitions. | is 7 


Petition to amend: a Bill by adding 42 
' 4 Defendant, * | 


Between A. B. Plaintiff, 
X. D. Deſendant. 


To the Right Honourable the Maſter ofthe Rolls. 
The bumble Petition of tbe . 


Sheweth, 


HAT your Petitioner filed kis Bilf in 

this Honourable Court againſt the De- 
ſandant in Term laſt, to which the De- 
fendant hath appeared and put in his An- 
ſwer; upon which your Petitioner is adviſed 
to mae E. E a Defendant in this Cauſe. 


Your Petitioner therefcs: moſt 
humbly prays your Honour, that ho 
may have Leave to amend his Bill, 
by adding the ſaid E. E a Defen- 
dant thereto, with apt . to 


charge him. | 
Aud your Poker Ballot Proy, Ke. ; 


Faul 


Petition: to amend a Bill, on. Payment 
of tewenty Shillings Coſts. 


Between A.' B. Plaintiff, 
and C D. and others Defendants. 


Fo tbe Right Honourable, &. 
The bumble Petition of the Plaintiff, 


Sheweth, 


T HAT your Petitioner. having fed 
Bill in "his Honourable Court again 
the Defendant C. D. and, others, the ſaid: 
Defendant C. D. hath only put in his Anſwer” 
thereto, (none other of the Defendants ha- 
ving yet appeared thereto) upon Peruſal of 
whoſe Anſwer, your Petitioner i is adviſed by 
his Counſel to amend his Bill. 
2 c er 2 200 {14 
Taur Petitioner jr moſt 
. -< humbly prays ybur Honour; that he 
„may be at Liberty to amend his 
Bill, upon Payment of twenty Shil- 
lidgs oſts to the ſaid Defendant 
D. or his Clerk. in Court, in re- 
ſpect thereof. 


And year Petitioner ſtall ever pray, &c. 


Petition 


Briley. 7 
\ g mmm * 


Between A. B. Plaintiff, © 
WM >: " — | 


75 the Right Honourable &c, 
uy M. Na * Ae 
The humble Petition of the Plaintiff, 

4 * Kötin 1.8 Mans A 


Shrweth, 5 
T H A T your Petitioner havitig@xhibit- 


Wor "a 


ed his Bill into this Honourable Court 
againſt the Defendant, ſince which the ſaid 
Deſendant hath pur in bis Anſwer thereto, | 
upon Peruſal whereof your Nei is ad- 
viſed ta diſmiſs his Bill. 5 ; 


Your Petitioner EE _ 
1/7 - -- humbly;;prays' your Honour that 
5012 de ſaid Bi may ſtand diſmiſſed 
| out of this Court with Coſts to be 
Me: | taxed N r ror radars 


ba nd yur buen ever rere 


«8129/3 


* & 1 , 1 
1 14 ' 
” 5 


Petition 


Ts WR an Examination to a 
Mafter, and to tax Qs upon the 
Breach of an, Ord, ger. a 

Between by 60, Plaintiff, 
G D. Defendant. 


So 
# 


To the Right} Honourable the Maſter of th theRolls. 


Mn 


0 ee 


. r Petition of the Plainrif,. 


Sheweth, | 5777 196, T „„ Fe * | th 
T HA the Defendant PRE been ex- 
amined on Intefrogatories touching a 
Contempt laid to his Charge, for Breach of 
an Order of this Court of the Day of 
laſt, your Petitioner hath — Wit- 
veſles for Proof thereof. | 


wr — 


"Your Petitioner — RE your 
20001 3 that it may be referred toa 
Mlaſter of this Court to conſider of 
tthe faid Examination and Depoſi- 
tions, and to certify whether the 
Diefendant hath committed the 
Tontempt laid to his Charge, and 
to tax Coſts according to the gene- 

ral Order in that Behalf. 


And your Petitioner ſhall ever pray, &c. 


Petition 


Petition to be diſcharged out of Cuſtody | 


of the Serjeant at Arms. 


Between A. B. and 2 D. Plaintiff, 
B. E and G. H. Defendants, 


f A | 

To the Right Honourable the Maſter of the Rolls. 
The Humble Petition of the Defendants, 
HA your Petitioners are and have 
been in Cuſtody of the Serjeant at 
Arms above a Fortnight, for not anſwering 
to the Plaintiff s Bill, which your Peticioners 
have ſince anſwered, and paid the Coſts of 
the Contempt, and the Clerk of the other 


Side doth conſent to your Petitioners Diſ- 
charge, as by the Certificate annexed appears. 


Your Petitioners therefore humbly 
pray your Honour, that your Peti- 
tioners may . be diſcharged out of- 
the Cuſtody ofthe Serjeant at Arms, 
paying their Fees, | 


And your Petitioners hall ever pray, &c. 


- 


Petition 


f 


- 
2 7 ö N F 
J 


Petition for, a Return of FaWrit of ui | 


Bergen 4. B. Plaintiff, 
ys 8. Defendant.” 10 
4 1 . 


To tbe Right Honourable the Ate of t the e Rolle, 
The humble Petition of th Dees, 


Ld 44 + 
Sea, © 


HAT your Petitioner was this Da 
ſerved with the Ijnnction of this Ebbs 

to ro his Proceedings at Law for the Mat- 
ters here in Queſtion, with the uſual Clauſe 
of Liberty, in Default of a Plea, to enter up 
Judgment, with Stay of Execution 

That there being Default of a Plea, your 
Petitioner had an interlocutory Judgment, 
and a Writ of Inquiry iſſued, and was long 
fince delivered to, the $heriff, who executed 
the ſame this Da y. 

That without a Return of the Writ, your 
Petitioner cannot have a final Judgment. 


Your Petitloner bombiy prays your 
Honour, that he may be at Liberty 
to call for the Return of the ſaid 
Writ, and to enter up a final Judg- 
ment, he being willing to ſtay Ex- 
ecution according to the ſaid In- 
Junction. 


And your Petitioner ſhall ever pray, &c. 


Petition 


 Potitlons: 


to anſever after ſuch Security gioen. 
| e Defendant. 1 
Jo the Right Honourable, &c. 
| The Humble Petition of the Defendant, 
Sheweth, 
HAT the Plaintiff. having filed his 
Bill in this Honourable Court againſt 
your Petitioner, and cauſed a Subpena to 
appear and anſwer to the ſaid Bill to be 
ſerved on your Petitioner, to which your 
Petitioner hath accordingly appeared, and 
taken a Copy of the ſaid Bill; and his Time 
far- anſwering not being yet expired, nor 
being in Contempt, 1 290 
That the Plaintiff by his Bill ſtiles himſelf 


the City of London. {14 

© Your Petitioner therefore moſt 
humbly prays your Honour, that 
the Plaintiff may procure ſome ſuf- 
ficient Perſon here in England to 
give Security according to the 
Courſe of the Court, to anſwer 
- Coſts before your Petitioner be 
obliged to anſwer the ſaid Bill, and 
that your Petitioner may have a 


demur to the ſaid Bill after ſuch 
Security given. S e The ws 
And your Petitioner, &c. 

«os 


anſwer Coſts, aud for a Month s Time 


of New Tork in the Meſt Indies in Parts be- 
yond the Seas, and your Petitioner lives in 


Month's Time to plead, anſwer, or 


Petitfons. 
4 Petition of Plaintiffs to be admi tred 
| in Forma Pauper'. 
N. and &. M. Complainants, 
H. B. and E. his Wife, & N. 
L. L. and H. his Wife, and S. M. 
and M. his Wife, Defendants. 
. Right Honourable, &c. 
Te bumble Petition of the Plaintiffs, © 
Shewetb, | BY, 


Between 


THA your Petitioners have filed their 


1 Bill in this Honourable Court againſt 
the ſaid Defendants; thereby ſetting forth, 


that H. O. late of in the County of 


Widow deceaſed, at the Time of her Death, 


which happened in April 1731, was poſſeſſ- 


ed of a perſonal Eſtate, Value 1500 7. and 


died inteſtate without Iſſue, leaving your 
Petitioners and the Defendants E. B. S. N. 


H. L. and M. M. her neareſt Relations and 
next of Kin, to whom her perfonal Eſtate 
ought to have come and been equally divi- 
ded amongſt them, according to the Statute 
of Diſtribution of Inteſtates Eſtates. 
That the Inteſtate dying at——aforeſaid, 
and your Petitioners living very remote from 
her, and Defendant E. Wife of Defendant B. 
living with or near the Inteſtate at her De- 
ceaſe, obtained Adminiſtration to her, and ſhe 
and her ſaid Husband poſſeſſed themſelves of 
all theInteſtate's perſonal Eſtate and Effects, 


and your Petitioners being intire ä 


es) ay EY - „ Nn e 


Petitions. 

the Inteſtate's Circumſtances, the ſaid Des 
fendant B. and his Wife ſent to the Plain- 
tiff N. 56 J. and to the Plaintiff $. 507. ſepa- 
rately, aſſuring them that the ſaid reſpective 
Sums were your Petitioners reſpective full 
diſtributive Shares of the ſaid Inteſtate's 
perſonal Eſtate, and at the ſame Time ſent 


general Releaſes therewith, which your Pe- 


titioners upon ſuch Report and Aſſurances 
were prevailed upon to execute, relying on 
ſuch A ſſurances to be true. 

That your Petitioners have ſince diſcover- 
ed that the ſaid Inteſtate died poſſeſſed of a 
perſonal Eſtate, Value 1500 J. as aforeſaid, 
and that they were impoſed upon in the ſaid 
Releaſes, the ſame being obtained by Fraud 
and falſe Suggeſtions; and therefore filed 
their Bill in this Honourable Court againſt 
the ſaid Defendants to ſet aſide the ſaid Re- 
leaſes further than they extend as Diſcharges 
for 501. and 56 J. and to have an Account 


of all the Inteſtate's perſonal Eſtate, and that 


your Petitioners may be paid their full and 


diſtributive Shares of all the ſaid Inteſtate's 


perſonal Eſtate, | 
That the ſaid Defendants H. F. and E. his 
Wife, have put in their ſeparate Anſwers to 
your Petitioners ſaid Bill; and the ſaid H. B, 
(amongſt other 'Things) admits the ſaid In- 
teſtate died without Iſſue, poſſeſſed of a per- 
ſonal Eſtate of about 1000 J. Value, which! he 
and his ſaid Wife poſſeſſed themſelves of, 
and that the Petitioners were intitled ag 
aforeſaid, and that they received no more 


than the aforeſaid reſpective Sums of 56 . 


and 50 l. and were induced to give Releaſes 
or Diſcharges, as aforeſaid, which he ſays he 
H believes 
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believes they would not have given, if truly 
informed of the ſaid perſonal Eſtate: And the 
ſaid E. B. (amongſt other Things) admits the 
ſaid Inteſtate died poſſeſſed of a conſiderable 
perſonal Eſtate; but infifts that your Peti- 
tioners executed general Releaſes to her and 


her Husband, at the Times they received the | 


ſaid reſpective Sums of 561. and 50J. and 
inſiſts on their being ſufficient Diſcharges ; 
but has not thought fit to plead the ſaid 
Releaſes. 

That your Petitioners, by Reaſon of their 
Poverty, as appears by Affidavit annexed, 
are utterly unable to proſecute their ſaid 

Suit, unleſs they be admitted ſo to do 77 
Forma Pauper. | | 


Your Petitioners therefore moſt hum- 
bly pray your Honour, that they may 
be admitted to proſecute their ſaid 
Suit in Forma Pauper; and that Mr.— 
may be aſſigned their Counſel, and 
Mr.——their Six Clerk. 


And your Petitioners ſball ever pray, &c. 


I bumbly conceive that the Plaintiffs have 


juſt Cauſe to be relieved touching the Matters 
of this Petition, and for which they have ex- 
bibited their Bill. 


Petition 


A. B. 


Petition | of a Defendant to be admitted 


in Forma Pauperis, 


Between A. B. Plaintiff, 
Ce. D. Defendant: 


To the Right Honourable, &c. 
The humble Petition of the Defendants 


Sheweth, . 
T H A T.your Petitioner is ſerved with 
I Proceſs to appear to and anſwer the 

Plaintiff's Bill, but being very poor, as by 
Affidavit appears, is by Reaſon of ſuch his 
extreme Poverty unable to make his Defence 
thereto, if not permitted to defend in For« 
ma Pauperis. | E 

Your Petitioner thetefote moſt 
humbly prays your Honour to ad- 
mit him to defend this Suit in For- 
ma Pauperis, and to aſſign him for 
his Counſel Mr., and Mr. 
for his Six Clerk. „ ee 


Aud your Petitioner ſhall ever pray, We. 


Petitions. 


Petition after an Attachment for a De- 
dimus Poteſtatem, and for Time to re- 
turn the Auſtwer thereon. 


Between A. B. Plaintiff, 
4 4 C. D. Defendant. 


b the Right Honourable, Kc. 


The Humble Petition of the Defendant, 
Sheweth, | 


| Tz AT the Plaintiff having exhibited 
his Bill into this Honourable Court 
againſt your Petitioner and others, and ſer- 
ved your Petitioner. with Proceſs return- 
able the firſt Day of laſt Term, your Peti- 
tioner appeared thereto, but the Writings. 
that related to the Matters in Queſtion not 
being in your Petitioner's Hands, your Peti- 
tioner could not poſſibly procure the ſame . 
- ſo as to perfect his Anſwer by the Time al- 
lowed by the Rules of this Court; where- 
upon your Petitioner has been lately arreſt- 
ed upon an Attachment of Contempt of 
this Court. | > bag 
That your Petitioner living 100 Miles 
diſtant. from London, and being willing to 


enter his Appearance with the Regiſter by | 


his Clerk in Court as upon the Attach- 

ment ; 
Your Petitioner therefore moſt hum- 
bly prays your Honour, that he may 
be at Liberty to take out a Dedimus 
Poteftatem, returnable the firſt Re- 
turn of next Term totake his Anſwer, 


and that he may have a Week _ 


A 


Petitions. | ">" 
| ed him within the ſaid Term, to re- 
t turn the ſame, and that in the mean 
time all further Proceedings. for 
Want of the ſame may be ſtayed, 


And your Petitioner, &c. 


Note; This is uſually anſwered, That 
' Defendant enter his Appearance with the 
Regiſter in four Days, 


Petition to put in an Auſever wirbout 
; Oa 1 2 


Between A. B. Plaintiff, 
CD; Defendant. 


To the Right Honourable, &c. 
The bumble Petition of the Defendant, 


: Sheweth, 


| HAT your Petitioner is made a Party 
T to the Plaintiff*s Bill exhibited in this 
Court, merely for the Sake of Form. 

That the Plaintiff is willing that your Pe- 
titioner's Anſwer to the ſaid Bill ſhould be 
put in without Oath, and has by his Clerk 
in Court ſignified his Conſent thereto. 


Your Petitioner therefore humbly 
prays your Honour, that he may 
have Leave to put in his Anſwer 
without Oath to the Plaintiff*s Bill. 


And your Petitioner ſhall ever pray, &c. 
Mete; To this Petition and all other Periti- 


ons which require the Clerk in Court's Con- 
5 Sd ſent, | 
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ſent, be ſigns in theſe Words, I do cinſem 
to the Prayer of this Petition, if your Honour 
ſhall pleaſe to order the ſame. 
Petition for Time to anſcver. 


Between A. B. Plaintiff, 
D. Defendant. 


To the Right Honourable, &c. 
The bumble Petition of the Defendant, 
Sheweth, : 


E T the Plaintiff having filed his 


Bill in this Honourable Court againſt 
your Petitioner and others, whereto your 
Petitioner hath appeared and taken a Copy 
thereof, and his Time for anſwering nor 
being yet expired, nor being in Contempt; 


Your Petitioner therefore moſt hum- 
bly prays your Honour to grant un- 
to your Petitioner a Month's Time 
to plead, anſwer or demur to the 
Plaintiff's Bill, not demurring alone. 


Aud your Petitioner Hall ever pray, &e. 


Petition 


Petitions. 


Petition for a Feme Covert to anſwer 
D ewithout ber Husband. 


Between A. B. Plaintiff, 5 
C. D. and E. his Wife Defendants. 


To, Cc. 


' The bumble Petition of the Defendant E. D. 
Wife of the Defendant C. D. 


Sheweth, | 
T HAT the Plaintiff hath exhibited his 


Bill in this Honourable Court againſt - 
your Petitioner and her ſaid Husband, 
whereto your Petitioner hath appeared; 
and in regard your Petitioner's ſaid Husband 
hath abſconded and lived ſeparate from her 
theſe two Years; 


Your Petitioner therefore moſt hum- 
bly prays your Honour, that ſhe may 
be at Liberty to put in her Anſwer 
to the Plaintiff's ſaid Bill without 


ber Husband. 
And your Petitioner, &c. 


H 4 Petition 


Petitions. 
Petition for Time 10 anſwer, and return 
a Dedimus. | 


Between A. B. Plaintiff, 
C. D. Defendant, 


To the Right Honourable, &c. 


The Humble Petition of the. Defendant, 
| * 
Sheweth, 


| 1 & HAT the Plaintiff having filed his Bill 


againſt your Petitioner, he has appear- 

ed thereto and taken a Copy. Tp 
That your Petitioner reſiding in the Coun- 
ty of —a Commiſſion is iſſued to take his 
Anſwer, and ade Returnable in three Weeks 
2 Trinity, but your Petitioner finds he 


hall not be able to return the ſame within 
the Time limited by the ſtrict Rules of the 


Court; and foraſmuch as your Petitioner is 


not in Contempt, nor has yet had any Or- 
der for Time; | | 


Your Petitioner humbly prays your 
Honour, that he may have Time to 
put in his Anſwer to the ſaid Bill, 
until and that all Proceſs of 
Contempt for want thereof be in the 
mean Time ſtayed. 


Aud your Petitioner, &c. 


Petition 
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Petition to examine 4 Witneſs de bene 
eſſe before Iſſue joined. 


Between A. B. Plaintiff, 
C. D. Defendant. 


To the Right Honourable, &c. 
The bumble Petition of the Plaintiff, 


Sheweth, 


HAT your Petitioner having filed his 
Bill in this Honourable Court againſt 
the ſaid Defendant whereto he hath apear- 
ed, but the ſaid Defendant living a great. 
Diſtance from London in the Country, he 
hath obtained Time to put in his Anſwer 
till the firſt Day of next Hillary Term. 
That one G. H. of, Sc. Gentleman a 
very material Witneſs for your Petitioner 
in this Cauſe, and without the Benefit of 
whoſe Evidence, your Petitioner (as he is 
adviſed) cannot ſafely proceed to a Hearing 
of this Cauſe; and the ſaid G. H. being yo 
Vears of Age or upwards, and very weak 
and infirm ſo that in all Probability he may 
not live till your Petitioner can bring his 
Cauſe to an Iſſue, as by the Affidavit annexed 
appears. | 
Your Petitioner therefore moſt hum- 
bly prays your Honour, that he may 
be at Liberty forthwith to examine 
the ſaid G. H. de bene eſſe, as a Wit- 
neſs for your Petitioner in this 
Cauſe ſaving all juſt Exceptions. 
Aud your Petitioner ſhall ever pray, &c. 
| Peti- 


Petitions, 
Petition for a Special Commiſſion, and 


for Commiſſioners Names, or in De- 
fault to iſſue the Commiſſion ex Parte. 


Between A. B. Plaintiff, 
C. D. Defendant. 


To the Right Honourable, &c. 
The bumble Petition of the Defendant, 
Shewetb, | 
HAT on the — Day of —laſt the 
1 Plair..f exhibited his Bill in this Ho- 
nourable Court againſt your Petitioner, who 
has appeared thereto, and taken a Copy. 
That your Petitioner's Clerk in Court has 
oftentimes applied to the Plaintiff*s Clerk 
for Commiſhoners Names for taking your 
Petitioner's Anſwer, who refuſes to give 
Names for that Purpoſe. | 
That your Petitioner reſides in the Coun- 
ty of——and is adviſed to Plead, Anſwer 
and Demur to the ſaid Bill. | | 
. . Your Petitioner therefore moſt humbly 
prays your Honour, 'That he may be at 
Liberty to take out a Cammiſhon to 
. . plead, anſwer and demur to the Plain- 
tiff's Bill; and that the Plaintiff's Clerk 
in Court may in two Days after No- 
tice hereof give Commiſſioners Names 
- to the Petitioner's Clerk in Court, to 
take your Petitioner's Plea, Anſwer 
and Demurrer, or in Default thereof, 
that your Petitioner may be at Liberty 
to take out the ſaid Commiſſion directed 
to his own Commiſhoners. YT 
Aud your Petitioner ſball ever pray, &c. 
| Patit ion 


Petitions, 67 


Petition for a Commiſſion to. aſſion a 
Guardian, and to take the Anſwer by 


Between A. B. and another Plaintiff, 
CE Defendant. 


To the Right Honourable, &c. 
The bumble Petition of the Defendant, 


Shewetb, | 1 
HAT the Plaintiffs exhibited their Bill 
in this Honourable Court againſt your 
Petitioner, to which he has appeared and 
taken a Copy. | . 
That your Petitioner reſiding in the Coun- 
ty of— has craved a Commiſſion to take 
his Anſwer; and the Plaintiffs have given 
Commiſſioners Names for that Purpoſe. 
But foraſmuch as your Petitioner is an 
Infant, and cannot anſwer the Plaintiffs 
Bill, nor defend this Suit, without having a 
Guardian aſſigned for that Purpoſe; 


Your Petitioner therefore humbly 

prays your Honour, that he may be 

at Liberty to ſue out a Commiſſion 

to aſſign him a Guardian, and to take + * 
his Anſwer by ſuch Guardian. 


Aud your Petitioner Hall ever pray, &c. 


Petition 


Petitions, 


Petition to take an Anſwer de Novo, and 
z0 amend the Caption, and ſtay Proceſs. 


Between A. B. Plaintiff, 
84g! - 5 Defendant: 


To the Right Honourable, &c. 
The Humble Petition of the Defendant, 
. Sheweth, | 
7 HA T in Hilary Term laſt the Plaintiff 
filed his Bill in this Honourable Court 
againſt your Petitioner, and a Commiſſion 
iſſued to take your Petitioner's Anſwer, by 
Virtue whereof it was taken, returned and 
filed; but on looking into the ſame there 
appeared to be a Miſtake in the Caption, 
whereupon the Plaintiff obtained an Order 
to ſuppreſs the ſaid Anſwer, ir not appearing 
by the ſaid Caption that your Petitioner was 
ever {worn to the Truth of the ſaid Anſwer. 
That inregard this is in your Petitioner's 
own Delay, who is deſirous that this Miſtake 
ſhould be rectified, and is-ready and willing 
to pay the Phaintiff his Coſts out of Purſe 
touching the ſaid Order; 
Your Petitioner therefore moſt humbly 
prays your Honour, that he may be ar 
Liberty to ſue out another Commiſſion 
directed to the former Commiſſioners 
to take his ſaid Anſwer de Novo, and 
that the Caption thereof may be recti- 
fied or amended; and that your Peti- 
tioner may have three Weeks Time to 
return the ſame, and that all further 
Proceedings for want thereof be in the 
mean Time ſtayed. | 
And your Petitioner ſhall ever pray, Ge 


Petitions. 


” 


A Common Petition to receive Excep- 
tions. 


Between A. B. Plaintiff, 
C. D. Defendant. 


To the Right Honourable, &c. 
5 The bumble Petition of the Plaintiff, ; 


Sheweth, 

T* AT your Petitioner having exhibi- 

ted his Bill in this Honourable Court 
againſt the Defendant, who hath put in his 
Anſwer thereto, and your Petitioner being 
adviſed that the ſaid Anſwer is inſufficient 
in ſeveral material Points, hath cauſed Ex- 
ceptions to be taken thereto. But the ſaid 
Exceptions not coming in by the Time li- 
mited by the Rules of this Court, the De- 


fendant's Clerk in Court refuſes to accept 
the ſame. ftp | 


Your Petitioner therefore moſt hum- 

bly yup your Honour that the ſaid 

| Defendant's Clerk in Court may re- 
ceive the ſaid Exceptions. | 


And your Petitioner ſhall ever pray, &c. 


Exceptions cannot be ordered to be re- 
ceived as in due Time after three Terms 


from the putting in of the Anſwer without 
ſpecial Reaſons. 


Another 


> 


+o 


\ 


Petitions. 


Another Petition to receive Exceptions. 


Between A. B. Plaintiff, 
C. D. and others Defendants. 


T0 the Right Honourable, &c. 
The humble Petition of the Plaintiff, 


Sheweth, 


T H A T your Petitioner having exhibited 
his Bill in this Honourable Court againſt 
the ſaid Defendant and others, the ſaid De- 
fendant put in his Plea and Anſwer; on ar- 
guing of which Plea on the Day of 
laſt, it was ordered that the fame ſhould 
ſtand for an Anſwer, with Liberty to your 
Petitioner to except to ſueh Matters as in 
the ſaid Order are mentioned. | 

That your Petitioner has many materiaf _ 
Exceptions to offer in Purfuance of the ſaid 
Order, but the drawing up and entritiy of 
the ſaid Order, and preparing the ſaid Ex- 
ceptions, which are long, having already 
run out more than the Time of Courſe for 
delivering Exceptions, the Defendant's Clerk 
in Court refuſes to accept the ſame. 


Vour Petitioner therefore moſt hum- 


1841 


And your Petitioner ſhall ever pray, Wc. 
1 An. 


Petitions. 
A Common Petition to refer Bends: 


Between A B. Plaintiff, 
C. D. Defendant. 


To the Right Honvurable, &c. 
The bumble Petition of the Plaimiffy 


2 
HAT your Petitioner having fled 
Exceptions to the Defendant's Anſwer; 

- the Time for ſubmitting being expi- 

1 | 


Your Petitioner therefore moſt 
humbly prays your Honour, that it 
it may be referred to one of the 
- Maſters of this Court, to certify 
whether the ſaid Defendant's An- 
ſwer be ſufficient in the "oO 
excepted to, or not. 


And your Petitioner — 


Another 
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Another Petition to refer Exceptions. 


Between A. B. Plaintiff, 
. D. Defendant. 


To the Right Honourable, &c. 


The bumble Petition of the Plaintiff, 
Sheweth, 


7 HA T your Petitioner having exhibited 
| his Bill in this Honourable Court againſt - 
the ſaid Defendant, he appeared and put in 
his Plea and Anſwer thereto ; on arguing of 
which Plea, on the Day of— laſt, the 
ſame was ordered to ſtand for an Anſwer, 
with Liberty to your Petitioner to except to 
ſuch Matters as in the ſaid Order are men- 
tioned.- | 
That your Petitioner obtained your Ho- 
nour's Order of the Day of—— laſt, 
that the Defendant's Clerk in- Court ſhould 
| receive Exceptions as in due Time, and ac- 
1 cordingly your Petitioner ſoon after deliver- 
{! ed Exceptions to the Defendant's: Clerk in 
| | Court; but the ſaid Defendant hath not 
ſubmitted to put in a further Anſwer, al- 
though his Time for ſo doing is expired by 
the Rules of this Court. 


Your Petitioner therefore moſt humbly 
| prays your Honour, that it may be re- 
i | ferred to one of the Maſters of this 
it! | Court to look unto your Petitioner's 
f Bill, the Defendant's Plea and Anſwer, 
and your Petitioner's Exceptions, and 
certify wherein the ſaid Plea and An- 
ſwer is inſufficient. 


And your Petitioner ſhall ever pray, &c. 
1 Petition 


Petitions. 
© Ortition to renew a Sequeſtration. © 


Between A B. Plaintiff, 
C. D. Defendant. 


75 the Right Honourable the Lord High Chan- 
| cellor of Great Britain. 

The bumble Petition of the Plaintiff, 
THAT the Defendant having refuſed 
to anſwer your Petitioner's Bill, all 
Proceſs of Contempt to a Sequeſtration 
hath been ſued out againſt him, and a Com- 
miſſion of Sequeſtration hath been ſued 
but, executed and returned; but your Peti- 
tioner hath ſince diſcovered, that not above 
one third Part of the ſaid Defendant's Eſtate 
is ſequeſtred, and that the ſaid Commiſſion 
was committed to the Hands of a Perſon 
therein named, who neglected to ſequeſtet 
the ſaid Eſtate ; 11 


Your Petitioner therefore moſt 
humbly prays your Lordſhip, that 
he may be at Liberty to take out a 
new Commiſſion of Sequeſtration 
to ſequeſter the ſaid Defendant's 
Eſtate, directed to new Commiſ- 
ſioners. 


Aud your Petitioner ſhall ever pray, &c. 


1 Potition 
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Petitions. 


Deꝛrition to withdraw a Replication and 


amend a Bill, upon Payment of Twen- 
ty Shillings Cofts to ſuch Defendants 
as have anſwered. 


Between A B. Plaintiff, 
C. D. and others Defendants. 


To the Right Honourable, &c. | 
The humble Petition of the Plaintiff, 
Sheweth, E i 


1 HAT ſometime ſince your Petitioner 


filed his Bill in this Honourable Court 
againſt the ſaid Defendants, to which they 


appeared and anſwered, and your Petitioner 
' replied, but no Witneſſes have been yet ex- 


mined in the ſaid Cauſe. 

That your Petitioner is ſince adviſed to 
amend his ſaid Bill, by adding R. B. a De- 
fendant with proper Charges; and foraſmuch 
as this. is in your Petitioner's own Delay; 


Your Petitioner moſt humbly prays 

our Honour, that he may have Leave 
to withdraw his Replication, and amend 
his Bill, as he ſhall be be adviſed , on 
amending the Copies of the ſaid Bill 
of ſuch of the Defendants who have 
anſwered the ſame, your Petitioner not 
requiring any Anſwer to ſuch amended 
Bill from the ſaid Defendants who 


have already anfwered. 


And your Petitioner Mall ever pray, &c. 
| * Peii- 


Petitions. 

Petition for Subpoena's 10 rejoin, and 
that Service on the Clerk in Court may 
be good, and to join and firike Cum- 

. miſſtoners Names. 8 

Between A B. Plaintiff, 

C. D. and others Defendants. 
To the Right Honourable, Sc. 
| The humble Petition of the Plaintiff, 
| Sheweth, [Ad 


this Court againſt the ſaid Defendants, 
who have appeared thereto and put in their 
Anſwers, to which your Petitioner hath re- 
plied, and is defirous to ſpeed his Cauſe. 


Poor Petitioner therefore humbly prays 
pour Honour, that he may be at Li- 
bderty to take out Subpæna's to rejoin 


returnable immediately, and that Ser- 


vice thereof on the Defendants Clerks 
in Court may be deemed good Service 
on the Defendants, and that your Pe- 
titioner may be at Liberty to ſue out 


a Commiſſion for Examination of his 


Wirneſſes returnable without Delay, 
and that the Defendants Clerks in 


Court do, in four Days after Notice 


| hereof, join and ſtrike Commiſſioners 
Names with your Petitioner's Clerk in 
Court, or in Default thereof that your 
Petitioner may have a Commiſſion di- 
rected to his own Commiſſioners. 
And your —_ ſhall ever pray, &c. 
- "T'Y 7 


HAT your Petitioner filed his Bill in 


Note; 
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Petitions. 
Note; To the Prayer of this Petition may 
be added, Aud that your Petitioner may be as 
Liberty to examine. in Term-Time. _. 
Petition to join and ftrike Commiſſioners 
Names, or in Default, to iſſue a Come 
miſſion ex Parte. ws" at 
Between A B. Plaintiff, * 
CD. Defendant. 


To the Right Honourable, G. 
The humble Petition of the Defendant, 3 
 Sheweth; . | 


| T* HAT on the Day of laſt your | 


Petitioner was ſerved with an Order 


obtained upon the Plaintiff's Petition of the 


— day of ——for a Subpwna to rejoin, re- 
turnable immediately, and that Service there - 
of on your Petitioner's Clerk in Court ſhould 
be good Service, and that the Petitioner's 
Clerk in Court ſhould in four Days after 


Notice join and ſtrike Commiſſioners Names 


with the Plaintiff's Clerk in Court, or that 
in Default thereof the Plaintiff might ſue 
out a Commiſſion directed to-his own Com- 
miſſioners. 
That your Petitioner, upon receiving the 
ſame, was ready to comply with the Terms 
therein mentioned, and aceordingly applied 
to the Plaintiff's Clerk in Court, to join 
and ftrike Commiſſioners Names with him, 


who informed your Petitioner's Clerk in 
Court, that he had not Names, and put him 


off with trifling Excuſes. 
N That 


Petitions. 


That your Petitioner has very good Rea- 
ſon to believe that ſuch Excuſes were made 


merely for Delay; and in regard your Pe- 
titioner hath ſeveral material Witneſſes, as 
he is adviſed, to examine, and is deſirous 
the Cauſe ſhould be ſpeeded; 


Your Petitioner moſt humbly prays 
your Honour, that the Plaintiff's Clerk 
in Court may in four Days after No- 
tice join and ftrike Commiſſioners 


Names with your Petitioner's Clerk in 


Court; or that in Default thereof, 


your Petitioner may ſue out a Com- 
miſſion for Examination of Witneſſes, 


directed to his own Commiſſioners. 


And your Petitioners Hall ever pray, &c. 


i 


- ? * 
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Petition to alter a Commiſſioner's Name 
in a Commiſſion, and for Liberty ta 
renew the ſame, and for Time to re- 
turn it. FU as 


Between A. B. Plaintiff, 
C. D. Defendant. 


To the Right Honourable, &c. 125 
The bumble Petition of the Plaintiff, 


Shbewet h, WET 
'T- HAT your Petitioner laſt Eaſter Va- 
cation took out a Commiſſion to ex- 
amine Witneſſes, wherein the Defendant 
joined but your Petitioner was not able ta 
execute the ſame during that Vacation. 
That your Petitioner hopes of doing the 
. ſame this Vacation; but one of the Com- 
miſſioners, to wit, T. B. Eſq; is engaged to 
be in London; whereupon your Petitioner 
hath named the Perſons ſubſcribed in his 
Room, but the Defendant refuſes to ſtrike 
the ſaid Names in hopes of delaying your 
Petitioner, and that the Vacation may be 
mn: 


Your Petitioner therefore moſt humbly _ 
prays your Honour, that he may be 
at Liberty to alter the Commiſſion, 
and that your Honour will be pleaſed 
to appoint, which of the two Perſons 
ſubſcribed ſhall ſtand in his Room, and 
that your Petitioner may renew the 
ſaid Commiſſion, and make the ſame 
returnable without Delay. 
Aud your Petitioner ſhall ever pray, &c. 
f Pet ition 


| Petitions. 


Petition to examine a Defendant. 


Between A. B. Plaintiff, | 
C. D. and E. E Defendants 


To the Right Honourable, &c. 
The bumble Petition of the Punt. 


Sheweth, 


T HAT Iſſue being joined | in this Cauſe, 
your Petitioner is adviſed that the ſaid 


Defendant E. F. is a very material Witneſs 


for your Petitioner ; and foraſmuch as he is 


no Way concerned in Point of Intereſt, 


Your Petitioner moſt humbly prays 


your Honour that he may be at Li- 
berty to examine the ſaid Defen- 


dant E. F. at the Examination of 
Witneſſes in this Cauſe, as a Wit- 
neſs for your Petitioner, ſaving juſt 
Exceptions. 


And your Petitioner ſball ever pray, &e, 


I 4 Petition. 


„ 


Petitions, 


Petition to add an 8 or tevo, 
but not to examine any Wimneſs already 
examined. 


Between A. B. Plaintiff, 
vr Defendant. 


To the Right Honourable, Kc. 92 
The bumple Ones of the Plaimiff, | 


x Sheweth, 
"" H A T your Petitioner obtained an Or: 
der for a Commiſſion to examine Wit- 
neſſes returnable—— and accordingly ex- 
amined ſeveral Witneſſes, and returned hig 
Commiſſion ; but before Ppblication paſſed, 
the Plaintiff obtained an Order for a Com- 
miſſion to examine Witneſſes this Vacation; 
and your Petitioner has joined and ſtruck 
(Commiſſioners Names for that Purpoſe; but 
no Notice is yet given of executing the ſaid 


| Com miſſion. 


That your Petitioner is adviſed it is ne- 
ceſſary to add an Interrogatory or two ta 
his former Set of Interrogatories. 

Your Petitioner therefore humbly 
prays your Honour, that he may be 
at Liberty to add an Interrogatory 
or two to his former Set of Inter- 
rogatories, but ſo as nat to examine 
any Witneſs that hath en been 
examined. 


* * P etitioner all ever pray, &c. 
Petitiog 


Petitions. 


tween ti 

* 4 F MAI 
t the Right, Renee &. 

be bumble Petition, of the Plaintiſ 


Sheweth, 


entered by the Defendant's Clerk in 
Court for paſſing Publication in this Cauſe, 
which Rule is nat yet expired. 
That your Petitioner has not as yet been 
able to examine any Witneſſes, tho he bath 


to examine in this Cauſe, without whoſe 
Teſtimony he cannot ſafely eee to a 


1785 
Your Petitioner * moſt 


enlarged till the firſt my of the 
next Term. 


Aud your Petitioner ſhall ever pray, &c 


T HA T on the—=-Toſtant. a Rule was. 
ſeveral material Witneſſes, as he is adviſed, 


humbly prays your Honour, that 
Publication in this Cauſe may be 


| 
* 
l 
1 


Petitions. - 


Petition to enlarge Publication. 


Between A. B. Plaintiff, 
5 C. D. Defendant. 


To the Right Honourable, &c. 
The bumble Petition of the Defendant, 


WHAT aCommiſhon has been executed 
in this Cauſe, and is returnable, ſince 
which the Plaintiff hath given a Rule to 
publiſh, but the ſame is not yet expired; 
and foraſmuch as your Petitioner hath ſe- 
veral material Witneſſes to examine in this 


| Cauſe who live in and about the City of 


London; | 
-- .. © "Your Petitioner {therefore moſt 
humbly prays your Honour, that 
Publication in this Cauſe may be 
enlarged for a fortnight, 


And your Petitioner foall ever pray, &o. 


Petition 


Petitions. 


Petition to enlarge Publication. 


Between A. B. Plaintiff, 
Gt Defendaar. - 


To the Right Honourable, &c. 
T, * bumble Petitlon of the Defendant, 


Sheweth, 


6 Witneſſes have been examined on the 
Part of the Plaintiff, and this Day being the 
| Day of —a Rule is entered by the 
Plaintiff's Clerk in Court, for paſſing Pub- 
licatiqn in this Cauſe.” 
| That by Reaſon of your Petitioner's and 
his Solicitors Illneſs, your Petitioner has not 
been able to examine his Witneſſes this Va- 
cation, although he hath ſeveral very mate- 
rial Witneſſes, as he is adviſed, to examine; 
and in regard your Petitioner hath no In- 
tention to poſtpone the ſetting down this 
Cauſe for Hearing, 


Your Petitioner therefore bumbl y prays 
your Honour, that Publication in this 
Cauſe may be enlarged for a Month. 


And your Petitioner ſhall ever pray, Ye. 


Petite 


T H A this Caufe being at Iflle, ſeveral 


$3 


| Petitions, 


Petition to enlarge Publication, ſo as not 
z0 i aown the Cauſe, and 
for an' Original and Croſs Cauſe to 
come on together. | 


Between A. B. Plaintiff, 
D. Defendant. 
and the ſaid C. D. Plaintiff, 
and the ſaid A. B. Defendant, 


To the Right Honourable, &c. 
The bumble Petition of, &c. | 


; Sheweth, 92 

HAT theſe Cauſes being at Iſſue, 
1 Commiſſions were taken out and ex- 
ecuted, and Witneſſes examined thereupon 
on the laſt long Vacation. 

That your Petitioner, the Plaintiff in the 
Original Cauſe, the twenty firſt Inſtant cau- 
ſed a Rule to be given for paſſing Publica- 
tion in the Original Cauſe, but having ſer 
veral material Witneſſes ſtill to examine; 
and your Petitioners having conſented and 
agreed to the ſeveral Matters contained in 
the Prayer of this Petition, your Petition; 
ers Clerks in Court having ſubſcribed their 
Names teſtifying ſuch Conſent, 


Your Petitioners therefore moſt hum- 
bly pray your Honour, that Publication 
may be enlarged in the Original Cauſe 
until the firſt General Seal after this 
Term, and that Publication may then 


paſs in both Cauſes, but not ſo as to 
| hinder 


Petitions. | 
Hinder the Plaintiff in the Original 
Cauſe from ſetting down the ſame for 
Hearing this Term, and that the Plain- 
tiff in the Croſs Cauſe may be at Li- 
berty to ſet down his Cauſe to be heard 
at the ſame Time. 4 53, 


And jour Petitioner, &c. 
Petition to enlarge Publication, and for 
4 & Commiſſion to examine, 8c. 


Between A B. Plaintiff, OR: 
. D. Defendant. 


F the Right Hmonrable, &c. 


Sheweth, nh 
T HAT the Plaintiff has given Rules to 
1 produce Witneſſes, and to paſs Publi- 
cation as of the laſt Term, but has not ex- 
amined any Witneſſes. | f 
That your Petitioner hath ſeveral very ma- 
terial Witneſſes, as he is adviſed, to examine 
in this Cauſe, without whoſe Teſtimony he 
cannot ſafely proceed to a Hearing; and for- 
aſmuch as your Petitioner lives in, Gr. 


Tour Petitioner therefore moſt humbly 
prays your Honour, that Publication 
in this Cauſe may be enlarged until the 
firſt Day of the next Term, and that 
your Petitioner may have a Commiſ- 
ſion for Examination of Witneſſes, 
and that the Plaintiff's Clerk in Court 

may 


„ Petitions. 
ws may join and ſtrike .Comrmiſſibners 
Names with your Petitioner's Clerk 
nin Court, in four: Days after Notice 
ro the Plaintiff's Clerk in Court, or 
that in Default thereof, your Peti- 
tioner may be at Liberty to take out a 
: Commiſſion this Vacation directed to 
Huis own Commiſſianers. 
And your Petitioner ſhall ever pray, &c. 
Petition to ſerve 4 Subpœna 70 bear 1 
Judgment on a Clerk in Gurt, De- 
fendant abſconding. rogle * 
Between A. B. Plaintiff,” 
Ci. D. and others Defendants. 
Do the Right Honourable, &c. 
be humble Petition of the Plaintiff, © 
Sheweth, 6 vane BY 
JF HAT your Petitioner's Cauſe, being 
ſet down to be heard the Day 
of ——next enſuing, and Subpana's. to 
hear Judgment have. been iſſued and ſer- 
ved on all the Defendants, except the De- 
fendant C. D. and the ſaid Defendant C. D. 
abſconding and concealing himſelf, ſo that 
your Petitioner is not able to ſerve him with 
a Subpæna to hear Judgment in this Cauſe 
as by the Affidavit annexed appears. 
Your Petitioner therefore moſt humbly 
prays your Honour, that Service of the 
faid Subpæna to hear Judgment on the 
ſaid Defendant C. D.'s Clerk in Court 
may 'be deemed good Service on the 
faid Defendant. 5 
And your Petitioner ſpall ever pray, &c a 
4 Petition 


ey 


Petitions. 


Petition to prove an Exbibit viva voce 
at the Hearing, 
Between A. B. Plaintiff, 

C. D. Defendant. 


To the Right Honourable, &c. 
The humble Petition of the Plaintiff, - 


Sheweth, | MAPS > 
T HAT this Cauſe being ſet down to 
be heard before your Honour, your 
Petitioner is adviſed it will be neceſſary for 
him to prove, at the Hearing thereof, a cer- 
| tain Bond bearing Date the Day o 
entered inito by the ſaid Defendant to your 
Petitioner in the Penalty of 100017. conditi- 
oned for the Payment of 5007. and Intereſt. 


Your Petitioner therefore moſt 
humbly prays your Honour, that 
he may be at Liberty at the Hear- 
ing of this Cauſe, to examine one 
or more Witneſs or Witneſſes viva 
voce to prove the ſaid Bond. | 


And your Petitioner ſhall ever pray, &c. 


Petition 


YR... 
+. 


Shih that. an Anſwer thken in ons 
. Cauſe may be read, und made uſe of 
at the Hearing of another Cauſe. 


Betis wh 3. B. Plaintiff, 
GD. Defendant. 


7 the Right Honouxable, & c. 

The bumble Petition of the e 
Seuelb, | | 8 11 g 
＋. HAT your Petitioner b al i 

hibited vis Bill in this. Honoprab 

ainſt the now Plaintiff Px 2 55 

. 0 their Right and T iert 92 
ral Premiſſes in Queſti this Cale 
which the now Pldiarf pur i in his 99 — 


Your Petitioner therefore moſt 

humbly prays your Honour, that 

he may de at Liberty to read and 

make Uſe of the now, Plaintiff's 

Anſwer, put in to your Petitioner's 

aid Bill at the Hearing of this 
Cauſe. | 


And your Petitioner, &c. 


4 Petition 


. Petitions. 
Petition that Depoſitions taken in our 
2 the Hearing of another Cauſe. 


Between A. B. Plaintiff, 
| C. D. Defendant. 


Jo the Right Honourable, Ge. 
The, Humble Petition of the Defendant; 


Sewetb, | 


4 T HAT one Mr. H. L a Mortgagee of 
| the Premiſſes in Queſtion in this Cauſe, 


50 apainſt your Petitioner and the now Plain- 


eeral Witneſſes were examined in the ſaid 


Y 70 
R | Your Petitioner thetefore moſt 
1 humbly prays your Honour, that 
1 e may be at Liberty, at the 
, Hearing of this Cauſe, to read and 
make Uſe of the 9 taken 
in the ſaid Cauſe, ſaving all juſt 
3 Exceptions. 
And your Petitioner ſball ever pray, &c. 


| * Cauſe may be read and made Uſe of at 


having ſometime heretofore exhibited his 
pill to forecloſe in this Honourable Court 


if, and Iſſue being thereupon joined, ſe- 


K Puaitias 


 _: Pextittons. 


Petition for Leave to examine Witneſſes 
after Publication, upon the uſual A. 
Aavit. | £ Mi 


Between A B. Plaintiff, 
C. D. Defendant. 


To the Right Honourable, &o. | 


The bumble Petition of the Plaintiff,  - 


Shbewetb, 


HAT Publication in this Cauſe is 

paſſed, and the Cauſe is ſet down for 
Hearing before your Honour, but your Pe. 
titioner having ſeveral material Witneſſes 
to examine without whoſe Evidence he can- 
not ſafely proceed to a Hearing, and your | 
Petitioner, his Clerk in Court, and Solici- 
tor, having not ſeen or inſpected the De- 
poſitions taken in this Cauſe, or otherwiſe 
publiſhed or cauſed to be publiſhed the 
ſame, as by the Affidavit annexed appears. 


Your Petitioner therefore moſt hum- 

bly prays your Honour, that Publi- 

cation in this Cauſe may be enlarged 
for a Fortnight, and the Cauſe ad- 
journed for that Time. 


Aud your Petitioner ſhall ever pray, &c. 
For the Form of an Affidavit to be an- 


nexed to this Petition, vide Affidavits. 


Petitius 


Peritionto ſet down a Cauſe for Rehiears 


ing on Defendant s having made De- 
fault, and not appearing at the Hear- 
ing. 


Sheweth, | | | 
TN HAT this Cauſe came on to be heard 
the Day of laſt, and your Pe- 


titioner not attending, your Honour made 


ce uſual Decree; and your Petitioner being 
WF willing to pay to the Plaintiff the Coſts of 
that Day's Attendance, whenever the Plain- 
tiff's Clerk in Court ſhall think fit to deli- 
ver your Petitioner a Bill of the ſame; 


Tour Petitioner therefore | moſt 
humbl 2 your Honour, to aps 
point ſome ſhort Day for the Hear- 
ing of this Cauſe as to your Peti- 
tioner. 


And your Petitiotjer, &c. 


K 2 Petition 


BY. 


Petitions, _ 


Petition to ſet devn a Plea to be argued. 


Between A B. 5 Plaintiff, 
D. and others Defendants. 


Jo the Right Honourable the Lord High Chan- 
cellor of Great Britain. 


The bumble. Petitia of the Defendant C. D. 


Sheweth, Os | 
HAT in——Term laſt the Plaintiff 
filed his Bill in this Honourable Court 
againſt your Petitioner and others, ſince 
which he has thought fit to amend the ſame. - 
That in——— your Petitioner put in his 
Plea and Anſwer to the ſaid amended Bill, 
which Plea the Plaintiff hath not yer ſer 
down to be argued. - - We | 
Tour Petitioner therefore humbly 
prays your Lordſhip, that he may 
be at Liberty to ſer down his Plea 
to be argued; and that your Lord- 
ſhip would be pleaſed to appoint a 
Day for the arguing thereof. 


And your Petitioner ſhall ever pray, &c. 


_ 


Petitſons; © 


Petition to ſet down Exceptions, 10 4 
_ Maſter 5 Report. 


Between A. B. Plaintiff, . 
B. F. Defendant, 2 


z be 
The humble Petition 1 the 22 


- Sheweth, "2 
T HAT your 33 hath Fu " 
led Exceptions tothe Report of Mr. X. 
one of the Maſters of this Court, made in 
this Cauſe bearing Date the Day of 
haſt paſt, and depoſited 51. as by the Re- 
giſter s Certificate hereunto annexed * 


. 


Your Petitioner 2 moſt hum- 
dluy prays your Lordſhip to appoint a 
ſhort Day for the arguing of the ſaid 
aan . | 


4 your Petitioner alle ever — &c. | 


Petitions, 


Peritign to ſer down a Cauſe for. He aring. 


Between A. B. Plaintiff, 
| C. D. Defendant. 


75 the Right Honourable, Kc. 
The bumble Petition of the rms, 


Sheweth, 
T; H A'T Publication is by Order, bearing 
Date the——Day | of——-to.' paſs in 
this Cauſe-the firſt Day of next Term; and 
your. Petitioner. by - ſame. Order is to 
procure the faid Cauſe to. be ſer down. to 
be Goat ſome Time within the nnn 


Your Petitioner therefore buwbly | 

prays your Honour, that this Ca 
may be ſet down in the Paper of 

Cauſes for the laſt Day of Cauſes 

| within the next Term. 4cel] 5 


, apa own foul ever ores &o. 


4 * 


Pet i. 


Petitions. - 


Prrivion to appoint a ſhort Day for a 
"farther Hearing on a Maſter's Report. 


Between A. B. Plaintiff, 
CD Defendant: | 


To tbe Right Honourable, &c. 
The Humble Petition of the Plainti fs 


Sheweth, 
1 HAT on the of this Cauſe on 
the Day of: 1744. it was order- 


ed and decreed (as in the Decree) and af- 
ter the ſaid Maſter ſhould have made his 
Report, ſuch farther Order ſhould be made- 
therein as ſhould be juſt. _ 
That in Purſuance thereof the ſaid Ma- 


ſter hath made his Report bearing Date 
the Day n paſt in Relation | 


thereto. - 


Your Petitioner therefore moſt humbly 


prays your Lordſhip to appoint a ſhort 
Day for the Hearing of this Cauſe on 
the ſaid Maſter' s Report. 


And your Petitioner ſball ever pray, &c. 


Peti- 


9 


Petitions,” 


Petition that Service of an Order niſi 
on the Clerks in Court may be good Ser- 


TICE. | 


Between 5 120M | Plaintiff, 
C. D. E. F. and G. H. Defendants. 


To the Right Honourable, &c. 


The bumble Petition of the Plaintiff, | 
Shewet hb, 


HAT by the Decree made on the 
Hearing of this Cauſe the——Day 
of —— 1743, it was referred to Mr. 7. 
one of the Maſters of this Court, to com- 
pute what was due to your Petitioner for 
Principal, Intereſt and Coſts, for the Sum 
of 5001. ſecured to your Petitioner on the 
Premiſles in Queſtion in this Cauſe. + 
That the ſaid Maſter by his Report da- 
ted the——Day of ——1 744. certified ta 
be due to your Petitioner on his ſaid Secu- 
rity the Sum of 7001. for his Principal, In- 
rereſt and Coſts, and your Petitioner having 
on the Day of 1744. obtained an Order 
of this Court to confirm the ſaid Report, 
unleſs Cauſe, he has not been able to get 
the ſaid Order ſerved upon the ſaid ſeveral 
Defendants by Reaſon the ſaid Defendants 
live at a great Diſtance from each other in 
ſeveral Counties of England, as by the Affi. 
davit annexed appears. | 


Your Petitioner therefore moſt humbly 
prays your Honour, that Service of 
the ſaid Order on the ſeveral o_ in 
| | ourt 


Petitions. 97 
Court who are concerned for the ſaid 


ſeveral Defendants in this Cauſe may 
de deemed good Service on the aid 


ſeveral Defendants. i 
And your Petitioner ſball ever pray, &c. | 


Petition to enter a Decretal Arder nunc 
pro tunc. | 


Between A. B. Plaintiff, 
C. D. Defendant. 


«1-4 51 1 « 
To the Right Honaurable, &. 
The bumble Petition of, &c. f 


| 10 
Sbewetb, | 

T HAT upon the Hearing of this Cauſe 

the Day of ——a Decree was pro- 
nounced, which has ſince been drawn up 
and paſſed by the Regiſter, but the Time 
for entring the ſame being elapſed by the 
Rules of the Court. 3 


Your Petitioner therefore humbly prays ; 
your Honour, that the ſaid Decretal 
Order may be entred nunc pro tunc. 


| And your Petitioner, &a. 


m | 


— zo ſign * inrol a Decree rune 
pro tunc. 


a A: B. Plaintiff, 
C. D. Defendant. 


To the Right bonmurable, bc. 


1 


The . ber Petition of the lay 


HAT * Time for ter and inrolling 
the Decree in this Cauſe is elapſed, 
according to the ſtrict Rules of the Court. 


. 


Your Petitioner \thereſore humbly 

prays your Honour, that he'may be 

at Liberty to ſign- and inrol t 
nuuo pro tune. 


And vn Petitioner Jul ever pray, Vc. 


A Petition for an Infant td convey, pure 
ſuant-ro- Stam. 7 Ann. YT 


Tothe Right. HoneurableyGte,). 


Tbe humble Petition. of M. C. Widow and Ad- 
miniſtratrix of J. C. Eſq; deceaſed. 


Sheweth, 
T HAT by Indentures of Leaſe and Re- 


leaſe bearing Date the 26th and ayth 
Days of Fuly 17128. the ſaid Indenture of 


RIG being Tripartite, and made between 
N. K. 


Petition 
N K: of the Town and County of S. Mer- 
chant of the firſt) Part, T M. of the ſaid 
Town and County, Merchant, and E. his 
Wife of the ſecond Part, and your Petition- 
er's ſaid late Husband by the Name of 7. C 
of J. in the County of & Eſq; of the third 
Part, reciting as in the ſaid Indenture of Re- 
leaſe is — and for: the Conſiderations 
therein mentioned; the ſaĩd N K NM and 
B. his Wife did grant, releaſe and convey; 
unto the ſaid: 7. C: all that Capital Meſſuage 
or Manſion-Houſe, called or known by the. 
Name of B. H. otherwiſe . with 
its Rights, Members and Appurtenances, fiv. 
tuate and being in the Town of &. aforeſaid, 
To hold to the ſaid 7. C. his Heirs and 
Aſſigns, ſubject to a certain Condition or 
Proviſe of Redemption on the. Peyment of 
the principal Sum of one Thouſand Pounds: 
and Intereſt, by the ſaid 7! M. and! B. his 
Wife, or either ofthem;rheiroreitheroftheir 
Heirs, Executors, Adminiſtrators or Aſfgns, 
to cho ſaid- 7. C. his Heirs, Rxecutors, Ad- 
miniſtrators or Aﬀegns, on the—Dy of 
December then next 

That the ſaid Money was not hk ac- 
cording to the ſaid Condition or Proviſo, 
ne there now remains juſtly due and owing | 

o.the,Eſtaze.of the ſaid 7. C. upon the ſaid 
9 ge the principal Sum of eight Hun- 
dred unds, with a conſiderable Arvear. of 
Intexeſt. 

That the faid 7 0 ce Mertgagevdelote 
ly, dead inteſtate, leaving - Fi G his Sen and 
Heit at Law an Infant, under the Age of 
Twenty-one Years, and your Petitjoner- be- 
ing the Widow of the ſaid 7. C deeeaſed, 
hack duly- obtained Letters of Adminiſtra- 

tion 


tion of his perſonal Eſtate, and is thereby, 
amongſt other Things, become intitled to 
the principal Money and Intereſt now re- 
maining due on the ſaid Mortgage. 
That the Petitioner is adviſed: that the 
__ C. the Infant, is a Truſtee of the le- 
gal Eſtate of the ſaid Mortgage, for the Be- 
nefit of your Petitioner, and enabled to con- 
vey within the Intent and Meaning of the 
Stature made in the th Tear of the Reign 
of her late Majeſty Queen Anne, intitled, 
An Ad to enable Inſuuts who are ſeiſed or 
poſſeſſed of Eſtates in Fee in Truſt, or by Way 
75 Mortgage to make Conveyances of ſuch 
fates. WE» 7 ye 5 


= 


Your Petitioner therefore humbly 
- prays, that your Honour will be pleaſed 
to order the ſaid F. C. the Infant to 
convey his legal Eſtate in the ſaid mort- 
gaged Premiſſes to your Petitioner, or 
2s ſhe ſhall direct; or that your Ho» 
nour vill make ſuch other Order for 
our Petitioner's Relief, as to your 
onour ſhall ſeem meet. N 


8 And your Petitioner, &c. 


3 8 Jan. 1733. 
Let it be reſerr'd to Maſter to examine 
and certify whether this is a Mortgage within 
the Meaning of the ſaid Af, and bow. much is 
dus, and to whom the Mortgage Money doth 
belong, and after the Maſter ſhall have made 
bis Report ſuch farther Order. ſball be made as 


Hal be j 0 LIED . f 
ne A Petition 


Petitions. 


4 Petition for a Perſon come of Age to 
enlarge Time for ſhewing uſe 
againſt a Decree. | 8 


Between A. B. Plaintiff, 
C. D. Defendant. . 


To the Right Honourable, &c. | 
The humble Petition of the Defetidant, 


_Sheweth, . 
HAT upon hearing this Cauſe before 
F your Honour the — Day of 
1740. your Petitioner being then an Infant, 
it was amongſt other Things decreed, That 
in Default of your Petitioner's paying what 


ſnould be certified due to the Plaintiff for 


Principal, Intereſt and Coſts on the mort- 
gaged Premiſſes in Queſtion, at ſuch Time 
and Place as the Maſter ſhould appoint, 
that then your Petitioner might be abſo- 
lutely forecloſed of all Equity of Redempti- 
on to the ſame, unleſs your Petitioner (be- 
ing the Heir at Law) upon Service of a 
Subpæna for that Purpoſe, ſhould within ſix 
Months, after he attains his Age of twen- 
| ty-one Years, ſhew good Cauſe to the con- 
trary. 12 | 
That your Petitioner about three Months 
fince attained his Age of twenty-one Years, 
and hath been ſerved with a Subpana ac- 
cordingly. | 
That by Reaſon of the Vacation your 
Petitioner cannot apply to ſhew Cauſe 
7 1% ga againſt 
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againſt the ſaid Decree, if he ſhould be ad- 


viſed ſo to do, and for that the Plaintiff 

cannot be a Sufferer being in Poſſeſſion of 

the Premiſſes. + 

Your Petitioner therefore moſt hum- 

bly prays your Honour, that he may 

have till the End of the next Term, 

for that Purpoſe, and that in the 

mean time the ſaid Plaintiff may be 

ſtayed from making the ſaid Decree 
abſolute againſt your Petitioner. 


And your Petitioner, &c. 


Petition to tax a Solicitor's Bill of Coſts, 
To the Right Honbnrable, &c. | 


The bumble Petition of A. B. 
p HAT your Petitioner ſometime ſince 
emplo 


ed one Mr. C. D. one of the 
Solicitors of this Court to proſecute, ſolicit 
and defend for your Petitioner diverſe Suits 
depending in this Court, and ſeveral othet 
Matters as your Petitioner's Attorney and 
Solicitor. | | 
That the ſaid Suirs and Matters being all 
long fince concluded ; your Petitioner hath 
often applied to the ſaid Mr. D. to make 
out his Bill of Fees and Disburſements 
and to give your Petitioner an Account of 
what Monies he had received of your 'Peti- 
tioner for and on Account of the ſame, and' 
to give up and defiver ro your Petitfoner 
all his Deeds, Papers, Writings, Books inf 
| ; | 0 


2 


— _ 
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Account and Vouchers which he hath or 
ever had, belonging to your Petitioner ; 
your Petitioner at the ſame Time offering 
to pay and ſatisfy the ſaid Mr. D. for what 
ſhould appear to be dated due to him. But 
the ſaid Mr. D. hath hitherto neglected to 


do the ſame. 


Your Petitioner therefore moſt humbly 
- prays your Honour, that the ſaid 
Mr. C D. may be ordered to deliver 
to your Petitioner his Bill of Fees and 
Disburſements, and that the ſame may 
be referred to one of the Maſters of 
this Court to be taxed, and that the 
ſaid Mr. D. may be examined upon 
Interrogatories, or account upon Oath, 
as the Maſter ſhall think fit, as to all 
Sums received or paid by or to the 
ſaid Mr. D. or to his Uſe on Account 
thereof, or touching any Articles or 
Charges in his'ſaid Bill, and that on 
Payment of what (if any thing) ſhall 
appear due to the ſaid Mr. D. or in 
Caſe he is overpaid, that he may re- 
fund and repay to your Petitioner the 
Overplus, and that he may be order- 
ed to deliver to your Petitioner upon 
Oath, all Deeds, Papers, Writings, 
Books of Account and Vouchers, which 
he hath, or ever had of or belonging 
to your Petitioner; your Petitioner 
hereby ſubmitting to pay what ſhall 
appear due to the ſaid Mr. D. and that 
all Proceedings againſt your Petitioner 
may in the mean Time be ſtayed till 
the Maſter ſhall have made his Reporr. 


Aud your Petitioner, &c. 
Another 


_ Petitiouus. 
Anurber of the like Kind upon a Bill 


delivered. 


Between A. B. Plaintiff, 
| C. D. Defendant. 


20 the Right Honourable, &c. 
The bumble Petition of the Plaintiff, 


Shewetb, 1 | i | 
HAT your Petitioner employed one 
Mr. G. H. one of the Solicitors of this 
Court to proſecute and ſolicit this Suit. 
That the ſaid Mr. G. hath delivered a 
Bill of Fees and Disburſements to your 
Petitioner, which your Petitioner conceives 
to be very extravagant; and the ſaid Mr. 
G. H. threatens to ſue your Petitioner for 
the ſame, tho* your Petitioner was always, 
and is ſtill ready and willing, and hereby 
offers to pay the ſaid Mr. & his juſt Fees 
and Disburſementss N 


Your Petitioner therefore moſt hum 
bly prays your Honour, that it may 
be referred to one of the Maſters of 
this Court to tax the ſaid Mr. G.“ 
Bill, and that all Proceedings at 
= Ii in the mean time may be ſtay- 
ed, 


And your Petitioner, &. 


? 
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Of Motions. 


Motion is the Requeſt of a Party, made 
A ore tenus to the Court by his Counſel. 
And a Motion of Courſe is, where by a a 
ſtanding Rule, or the known Courſe of the 
Court, the Thing requeſted is to be granted 
without hearing both Sides: On theſe Moti- 
ons no Notice is neceſſary ; nor will the 
Court hear any Defence againſt Motions of 
Courſe, but the Adverſe Party may move 
to ſer them aſide, if the Orders ſo obtained 
be to his Prejudice, or obtained upon a falſe . 
Suggeſtion. And note; moſt Matters of 
Courſe may be granted on Petition as well 
as on moving the Court. 

Other Motions there are, which would be 
alſo of Courſe, if the Facts alledged ſtood 
ſingle by themſelves ; but becauſe there may 
be ſome other Fact or Circumſtance in the 
Caſe, lock'd up in the Breaſt of the Party, 
which the Court cannot then ſee, and ſuch 
Motion requeſted ſeems to be of an extraor- 
dinary Nature; therefore in ſuch Caſes the 
Court uſually grants ſuch. Orders only Na,, 
altho' there be Notice given. 

There are likewiſe other Motions which 
are not grounded on. the general Rules of 
the Court, but are ſometimes beſides, or 
againſt it; and theſe are granted or denied 
according to the Diſcretion of the Court, 
after hearing Counſel on both Sides. 

All Motions made on extraordinary Occa- 
ſions are very rarely granted without Notice; 
and generally in 2 7 Caſes an Affidavit of 


the 


* 


the Facts alledged muſt be read in Court. 


muſt be ſigned by the Clerk in Court, Attor- 
ney or Solicitor, otherwiſe they are not good. 


ſerved on the Clerk in Court. 


= 
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Of Interlotutoꝛy Matters. 


And before any ſuch Motion is made, and 
not defended by the adverſe Party, an Affi 
davit of Notice muſt be filed, and a Copy 
thereof produced under the Hand of the Re- 
giſter of the Afidavit-Office or his Deputy, if 
you think you ſhall need to prove your 
Notice. And Notices of Motion muſt be in 
Writing and every Thing the Party moves 
for ſhould be expreſſed therein; and they 


They muſt be ſerved upon the adverſe 
Party, or, which is moſt uſual, on his Clerk 
in Court; or delivered at his Seat to his 
Clerk or Agent. And they are to be ſerved 
two Days before the Motion be made; as if 
the Motion is to be made on Thurſday, the 
Notice muſt be given at leaſt on Tueſday. But 
tis not good to ſerve a Notice on Saturday, 
(but on Friday) to move on M-nday; Sunday 
not being reckon'd a Day in ſuch. Caſes. 

A Notice of Motion to receive Money 
out of Court muſt be ſerved perſonally, on 
the adverſe Party, unleſs the Court upon a 
former Motion has ordered ſo many Days 
Notice to the Clerk in Court, as may be ſuf- 
ficient to ſend his Client Notice, and to have 
his Anſwerz or if he be in the Kingdom, 
but hard to be found, upon an Afﬀidavit 
thereof, ſuch Notice may be order'd to be 


Motions may ſtand'over to be heard ano- 
ther Day where the Court thinks fit. And if 
a Notice of Motion te given thrice and not 
moved, the Party giving it ſhall not move the 
the ſime Notice a fourth Time: But the ad- 
verſe Counſcl, upon producing theſe four 

| Notices, 


a 


Notices, may pray the Court that the Par- 
ry may pay the Coſts of the three former 


tax'd by a Maſter. | | N 
In Term, every Tueſday, Thurſday and 
Saturday, are Days for ſealing Writs, except 


ly made every Day in Term at the riſing 
But every Thurſday in Term is appointed by 


no Cauſes are heard that Day: And fo are 
he firſt and laſt Days of the Term for Mo- 
tions only. | 

In the Vacation, only the Seal-Days ap- 
pointed by the Chancellor are Days of Mo» 
gion; but the Morning after Term, Motions 
are made at the Rolls. 7 

And a Notice of Motion may be in this 
anner. | | X 


| Between A. B. Plaintiff, 


e G D. Defendant. 
In Chancery. 5 


HE Defendant intends to move the 
Court on Thurſday next, | if in the 


1 
= - 
-* 
; 
} 
: 
] 


* ral Seal,” ] or ſo ſoon after as Counſel can 
de heard, that the Time for redeeming the 
mortgaged Premiſſes in Queſtion in this 


his being the Day of —1 144. | 
H. Solicitor for the Defendant. 


Notices before ht moves the fourth Notice; 
which the Caurt generally Orders: And if - 
it be a Matter of Weight, and many Coun- 
ſel fee'd, the Court will order Colts to be 


they be ſuch Holydays when the Court 
don't ſit. And Motions of Courſe are uſual- 


of the Court, after the Cauſes are heard. 


the Court to hear Motipns in general; and 


acation you add being the firſt Gene- 


auſe may be enlarged for three Months, 
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Of References. | 


Reference is an Order of Court, where- 
by divers Matters, as Exceptions, Ac- 
counts, Cc. are referr'd to a Maſter to ex- 
amine, and make his Reports therein; to 
the End that the Court may make an Order 
abſolute and determine ſuch Matters. 
And ſometimes Maſters are impowered, 
by the Order of Reference, to determine the 
Matters therein mentioned, as to tax Coſts 
and Exceptions to Anſwers: But Reports of 
the Inſufficiency of Anſwers may be except- 
ed to for the Determination and Opinion of 
the Court. 6 Og”. 
References are generally made to one of 
the Sitting Maſters. OT. 
No Reference ſhall be made of the Inſuf- 
ficiency of an Anſwer, without alledging the 
Special Cauſes in rhe Exceptions. And a Re- 
ference of the State of the Caſe is but rare · 
ly Fa except by Conſent of Parties, 
and the Special Order of the Court, where 
the Court orders the Maſter to ſtate ſuch a 
Matter of Fact ſpecially to the Court. 
And no Reference ſhall' be made upon 4 
Demurrer, or Queſtion, touching the Juril- 
diction of the Court; but ſuch Demurrer, &. 
ſhall be heard and determined by the Court. 
After Examination of Witneſſes, no Re- 
ference is to be made to a Maſter to deter- 
mine the Matter, unleſs by the Special Order 
of the Court, and by Conſent of the Parties 
Vide Toth. 47, 48. But a Cauſe may, by 
Conſent, be referred to Arbitrators; and 


* | their 


Df References. 


their Arbitration will be in Nature of a Re- 
port (which Arbitration muſt be confirmed 
by the Court like a Report;) and ſuch Arbi- 
tration may be alſo excepted to, and thoſe 
Exceptions determined by the Court. Upon 
hearing Cauſes, all Matters of Account, and 
other Matters, (except in Caſes of very great 
weight) which are determin'd by the Court, 


are generally referr'd to a Maſter, with ſome 


Directions how to proceed therein, and in 
making his Report. And upon Application 
to the Court, by Conſent of Parties, Accounts 
may be examin'd into before Hearing : Bur 
the common Method now, is not to examine 
to a Matter of Account till after Hearing, 
which is is to be before a Maſter, if the Wit- 
neſſes be in Town, Es. but if they are not, 
then by Commiſſion directed by the Maſter; 
upon an Order. Vide Grd. Chan. 156. 

The Order of Reference being produced 
and ſhewn to the Maſter, or left at his Office, 


at the Requeſt of the Party his Clerk in 


Court or Solicitor, he iſſues a Warrant ap- 

inting a Time and Place, uſually his Chan- 
Lis, for the Parties concerned to attend him; 
which being ſerved on the adverſe Party's 
Clerk in Court by ſhewing it and delivering 
a Copy; if he attends not, the Maſter will 
granta ſecond Warrant, appointing a further 
Day; and if he does not attend, a third 


Warrant iſſues, which is commonly called a 


Peremptory Warrant; and then not attend- 


ing purſuant thereto, the Maſter, on Oath 
of ſerving the three Warrants on the ad- 
verſe Clerk in Court, or on his Clerk or 
Agent at his Seat, will proceed and make 
his Report Ex parte, of that Side that at» 


teads and deſires it. And Parties may at- 


L 3 tend 
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Warrants to ſhew for what they are taken 
out, and, and upon what to be attended, 


the firſt Warrant is ſeldom or never attend- 


not certainly appear in themſelves, or as a 


muſt be proved, before the Maſter can al- 


his Minute Book, which the Party admit- 


Ok Interlocutozy Matters. 
tend the Maſter with their Counſel, Clerk, 
in Court, or Solicitor, or all of them, as 
a C 

nd generally where a Matter of Ac- 
count is referred before you form any 
Charge, you take out a Warrant to pro- 
duce all Books, Papers. &c. which is ufually 
ordered by the Decree. a A AE" OY 

Note; It is uſual to underwrite all your 


as that The Plaintiff bas left his Charge,” 
and after the firſt Warrant, “ 76 proceed on 
&« the Plaintiff” s Charge and the like; but 


ed upon. - | 

And if the Maſter cannot go through 
with the Matter referred to him upon the 
ſecond Warrant, you may take out a third, 
fourth, Sc. and as many as you pleaſe till 
he hath. | | | 

In Proceedings before the Maſter upon 
Accounts, or 'Taxation of Coſts, Vouchers 
are generally expected for ſuch Things as do 


neceſſary Conſequence of ſome other Thing 
already proved or certain, or where there 
is not a violent Preſumption, Cc. Therefore 
*tis adviſeable to preſerve all Papers and 
Writings whatſoever relating to the Cauſe, 
which if not admitted by the other Side, 
low them as Evidence. 5 

And if either Party, by his Counſel, Clerk 
or Solicitor, admits a Matter of Fact, the 
Maſter ought to make an Entry thereof in 


ting in his Preſence ſubſcribes; and this is 
9 5 con- 


Df References. : 
_ concluſive to ſuch Party, and the other Side 
ſhall not be put to any Proof of that Mat- 
ter. Vide Ord. Chan. 254. _ 

Regularly no Perſon is at Liberty to ob- 
ject or defend. the Proceeding before the Ma- 
ſter upon any Account, or taxing Coſts, but 
ſuch of the Parties as ſhall actually pay for 
an Office-Copy of ſuch Account or Bill of 
Coſts from the Maſter. 

In Matters. of Account where Sums are 
Forty Shillings or under, then the Party ma- 
king an Affidavit in Writing before the Ma- 
ſter (if the Party lives in Town, or if in the 
Country, before a Maſter Extraordinary) 
that ſuch Sums have actually been paid, 
they will be allowed by the Maſter on the 
Party's own Oath; but if ſuch Sums are 
above Forty Shillings, the Party muſt ex- 


amine Witneſſes before the Maſter, or by 


Commiſſion, to prove thoſe Sums paid, 


unleſs the other Side will admit ſuch Sums 


to be paid. 
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Of Reports. 


A Report is a Maſter's Certificate to the 
Court, how the Facts or Matters re- 
ferred by the Court are, or do Exami- 
nation appear unto him, or of ſomething 
which is his Duty to inform the Court of. 
No Maſter ſhall, on the Importunity of 
Counſel, or any other Perſon, make a ſpe- 
cial Report, unleſs required by the Court 
to do ſo; or that his own Judgment, with 
Reſpect to Difficulty, leads him thereto. 
Ord. Chan. 144. to ala co 4 

And by the ſame Order, Reports muſt be 
drawn as ſuccinctly as may be, (reſerving the 
Matter clearly for the Judgment of the Court) 
and without Recital of the ſeveral Points of 
the Order of Reference, or the Debates of 
Counſel; unleſs in Caſes where the Maſters 
are doubrful, they briefly repreſent the 
' Reaſons inducing them ſo to be. 

Where a certain Time was prefix'd for 
making a Report, and it was made after that 
Time, it was difallowed. Vide 1 Chan. Ca. 
1779. and generally, if the Court by an Or- 
dcr prefix a Time, and the Maſter makes 
his Report after that Time, it is irregular. 

In Proceedings before the Maſter, when 
he hath fully heard both Parties, he prepares 

a Dravght of his Report, and at the Requeſt 
of either Party ifflues a Warrant, that the 
Parties or {ome of them do again attend him; 
who have Liberty to peruſe ſuch Report, 
and take Copies thereof, and after that, 
either Party may again attend the Maſter, 
and take out a four Day Warrant, (which 
is a Warrant returnable in four Days after 

| Date) 


| Of Repotts. 
Date) and underwrite ſuch Warrant, a8 
which Time the Maſter will ſigu his Report; 
which the Maſter accordingly will fign, un- 
leſs either Party do at that Time bring in 


Objections in Writing to the Draughe of 


ſuch Report, and take out a Warrant, giving 
Notice that he has brought in Objections to 
the Draught of ſuch Report; and then the 
adverſeParty takesa Copy of ſuch Objections 
from the Maſter ; and either Party may take 
out one or more Warrants to be heard there. 
upon, and the Maſter allows or diſallows the 


Objections, as he ſees Cauſe, and ſettles his 


Report. Tho' after the Maſter hath made 
his Report, either Party may take Excep- 
tions to it, which muſt be argued in open 
Court. But, Note, the Party cannot re- 
gularly file Exceptions to any Report after 
the 4110906, apes he firſt bring in Objecti- 
ons to the Draught of the Report, and be 
heard before the Maſter thereupon ; other 
wiſe ſuch Party gives the Court unneceſſary 
Trouble, and creates unneceſſary Expence 
to the other Party in bringing Exceptions 
to be determined by the Court, which pro- 
bably might have been determined before 
the Maſter, and allowed by him, on argu- 
ing before him the ObjeCtions to the Draughe 
of his Report. 

And theſe Exceptions muſt be filed with 
the Regiſter, at which Time you pay him 
Five Pounds in order to anſwer the Coſts 
in Caſe it is for Delay or other frivolous 
Matter, or your Exceptions are over-ruled, 
and then you petition my Lord Chancellor 
for a Day to ſet them down, of which No- 
tice muſt be given to the other Side, by 

ſerving a Copy of the Order on the Clerk 
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in Court, and before the Day of Hearing, 


_ ings. 


it is ſigned by the Maſter, no Order can be 


Of Interlocutoꝛy Matters. 
you muſt make his Lordſhip a Copy of the 


Report and Exceptions, which you leave 


with my Lord's Gentleman with Five Shill- 


And upon arguing the. Exceptions no 
Evidence will be admitted in Support there. 
of, but what was laid before the Maſter 
upon the Objections. Primroſe and Bromley, 


Mich. Vacation 1139. 


Where a Defective Account is carried in 
before the Maſter, you ſhould object to 
ſuch Defects, and that the ſame be made 


perfect before him, for the Court will not 


afterwards make any Order thereupon. 
When the Court by ſpecial Order ſhall 
admit Excepcions to any Report, whereby 


Money is reported due; after the Time 
ſuch Exceptions ſhould have been regularly 


filed, no Proceedings on ſuch Report ſhall be 
ſtayed without giving Security to pay the 
Money, or bringing it into Court, unleſs 
the Court ſhall provide otherwiſe by parti- 
cular Order. Ord. Chan. 203. 

Reports and Certificates are to be filed 
with the Regiſter in four Days after Signing ; 
and he is to mark on the Back the Day of 
their Receipt and Filing. And all Proceed- 
ings grounded on Reports not ſo filed ſhall 


be void; and the Regiſter's Certificate of 


ſuch Neglect ſhall be good Cauſe to diſcharge 
ſuch Proceedings, and for Coſts according 
to the Diſcretion of the Court. Ord. Char. 
237. But this Rule of filing Reports and 
Certificates in four Days is almoſt diſuſed, 
and they are frequently filed afterwards. 
On a Report to ground a Decree after 


had 


Ok Reports... 
had to confirm it, till it be filed with the Re- 
giſter, and then an Order is obtained to con- 
firm the Report, unleſs the adverſe Party 
being perſonally ſerved with ſuch Order, 
ſhall in eight Days after ſuch Service ſhew- 
good Cauſe to the contrary ; and then the 
other Party has eight Days from the Service 
to except to it: Burt if the Report be made 
before Hearing, it reeds no Confirmation, 


but Proceſs may be taken out to enforce the 
Performance; r without farther Motion; 


unleſs the adverſe Party do in due Time ob- 
tain ſome Order of Court to control or ſuſ- 
pend the ſame. And ſuch Order of Control 
muſt be obtained immediately after ſuch Re- 


* port is filed, either in Term, or during the 
= General Seals after; but tho' the eight Days 


be paſt, yet if it be but lately, the Court 
will, upon Motion, order Exceptions to be 
received, and the Party to procure a Report 


in a ſhort Time. But no Report after Hear- 


ing is valid, unleſs it be confirmed by Order 
of the Court; which is confirmed by Order 
unleſs Cauſe as before: And if no Cauſe is 
ſhewn againſt ſuch Report in eight Days af- 
ter perſonal Service, then upon Affidavit of 
ſuch Service, and taking the Entring Re- 
giſter's Certificate on ſuch Order (which Cer- 
tificate muſt be figned by any one of the 


Regiſters) that no Cauſe is ſhewn againſt ' 
that Order, then upon ſuch Afﬀidavit and 


Certificate on the ſaid Order, Counſel moves 
of Courſe to make ſuch Order abſolute ; 


and then the ſaid Report is abſolutely con- 


firmed. 

But where you cannot ſerve the Order 
 Nifi perſonally, or where the Defendants 
are numerous and live in different Counties 

| at 
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by a Maſter, there needs no Confirmation of 


out: And if an Anſwer be reported inſuffi- 


may give an Authority to his Counſel to 


Court will ſo order it: Bur without ſuch 


- (which is very rarely granted) he mnſt pay 
ſuch Coſts as the Court ſhall think fit. 


ſufficient Reaſons, if it was confirmed by 
. Conſent of Parties. 


Ok Interlocutozy Matters. 
at a great Diſtance from one another; on 
Affidavit thereof, the Court will make Ser- 
vice on the Clerk in Court good. For an 
Affidavit where the Defendants live in dif- 
ſerent Counties, and a Petition that Ser- 
vice on the Clerks in Court may be good, 
vide under the Title of Afidavits and Pe- 
titions. . . 

Upon a Diſmiſſion with Coſts to be taxed 


his Report, but a Subpena for Coſts, after 
the Report filed, may be forthwith taken 


cient, one Subpæna for the Coſts, and ano» 
ther Subpæua to make a better Anſwer re- 
turnable immediate, may be iſſued immedi- 
arely ; that for the Coſts muſt be ſerved on 
the Party perſonally; and that to make a 
better Anſwer may be ſerved on the Party's 
Clerk in Court. 1 | 
A Report being filed, the adverſe Party 


conſent that ſuch Report be abſolutely con- 
firmed; and ſuch Counſel conſenting; the 


Conſent the Court will only order it to be 
confirmed, unleſs Cauſe as before. And if, 
after a Report is confirmed Nifi, a Party 
obtains Leave for the Maſter to review it 


The Court will but very ſeldom, and that 
in ſpecial Caſes, ſtir a Report after it is 
confirmed, becauſe the Parties had ſufficient 
Time to except to it; much leſs will the 
Court alter it without extraordinary and 


Note 


Ok Repotts. 
Note; There is no Occaſion to ſerve a 
Report. | . * 
If the Court orders an Eſtate to be ſold 
by the Maſter to the beſt Purchaſer that can 
be got, ſuch Purchaſer, or ſome Perſon au- 
thorized by him, muſt appear before the 
Maſter and ſubſcribe his Book, offering to 
give ſuch a Sum of Money for the Eſtate 
mentioned in the Particular, or Abſtract 
thereof left with the Maſter, upon ſuch 
Purchaſer's having a good Title made and 
executed to him thereof: And ſuch Purcha- 
ſer muſt pay to the Maſter, or his Clerk, 
for ſuch Subſcription, Two Shillings and 
Six-pence ; and if no one bids more, the 
Maſter will prom a Certificate or Report of 
ſuch Purchaſer's bidding ſuch a Sum of Mo- 
ney for the Eſtate; and no'one bidding more, 
the Maſter allows him to be the beſt Pur. 
chaſer ; which Certificate or Report being 
filed, the Purchaſer's Counſel move to con- 
firm it anleſs Cauſe ; and all Parties concern- 
ed being perſonally ſerved with ſuch Order, 
and no Cauſe being ſhewn in eight Days af- 
ter, as before; then upon Affidavit and Cer- 
tificate, as before,Counſel moves to make the 
Order Niſi abſolute: But if any of the Par- 
ties be not ſatisfied with ſuch Bidding, the 
Court, on Motion, will ſend them back to 
the Maſter for a few Days, to ſee if a bet- 
ter Purchaſer can be found. 
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A Report of the Arrears of an Annuity. 


Between A. B. Plaintiff, - 
D. Executor of E. F. & al. Defendants. 


Aſarch 3. 1743. 


N Pu ſuance of the Order made on the 
Hearing of this Cauſe, bearing date the 
Tenth Day of December laſt, I have been 
attended by the Solicitor for the Plaintiff, 
and the Defendant C. D. (no Perſon attend= 
ing for the other Defendants, although du- 
ly ſummoned, as by Oath made before me 
appeared) and I have, in the Preſence of 
the Parties ſo attending me, proceeded to 
take an Account of what was in Arrear for 
the Annuity, or yearly Rent-Charge, of 
twenty Pounds a Year in Queſtion in this 
Cauſe, during the Time the ſaid E. E the 
Teſtator, was in Poſſeſſion of the Eſtate 
mentioned in the Pleadings of this Cauſe; 
and I do find, that in the Month of Ofe- 
ber 1734. C. H. Brother of J. K who was 
the eldeſt Son of L. M. Nephew of N O. 
in the Pleadings of this Cauſe named, died 
without Iſſue Male; and that on the Death 
of the ſaid G. H. the ſaid Annuity of twen- 
ty Pounds a Year veſted in the ſaid Plain- 
tiff A. B. by the Will and Codicil of the 
ſaid N. O. And I do find, that on the 
Death of the ſaid G. H. the ſaid Teſtator 
E. E was then in the full and abſolute Poſ- 
ſeſſion of the Truſt Eſtate of the ſaid 
N. Q. charged therewith, and ſo — 
* ; 
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till the Month of April 1738. And I fur- 
ther find, that on the firſt Day of February 
' 1734. there became due to the faid Plain- 
tin 14 B. for Half a Year of the ſaid An- 
nuity, the Sum of 10.7. and that during the 
Time the ſaid Teſtator continued in the Poſ- 
ſeſſion ofthe ſaid Eſtate as aforeſaid, the ſaid 
Plaintiff A. B. became intitled to three Years 
more of the ſaid Annuity, viz. for one Year 
due the firſt of February 1735. the Sum of 
201. for another Year due the firſt of E- 
bruary 1736. the Sum of 201. and for ano- 
ther Year due the firſt of February 173). 
the Sum of 20. which together with the 
ſaid Sum of 10 J. make together the Sum of 
70J.-but it being directed, by the ſaid Or- 
der, that I ſhould deduct the Taxes out of 
the ſaid Annuity according to the Rate the 
Lands, whereout the ſame doth iſſue, have 
paid to the Land-Tax; I find, that the ſaid 
Lands have been rated but as aMoiety of the 
Land-Tax as allowed by the Acts of Par- 
liament for theſe Years; I have, there- 
fore, in the Schedule to this my Report 
annexed, ſtated the Rules of the Land- Tax 
as allowed by Parliament, for the ſaid 
Years, and what is to be deducted out of 
the ſaid Annuity according as the ſaid 
Lands were yearly rated, and the ſame in 
the whole amounts to 61. which I have de- 
ducted from the ſaid Sum of 70 /. whereby 
the ſame is reduced to the Sum of 647. for 
which Sum I have, according to the Direc- 
tions of the ſaid Order, computed Intereſt 
from the Filing of the Plaintiff's Bill, which 
was on the fourth of November 1742. to 
the twenty-third Day of March Inſtant, be- 


ing 
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| Ing one Year, four Months and nineteen 
Days after the Rate of 4 J. per Cent. per 
Ann. and the ſame amounts to the Sum of 
31. 125. of d. which being added to the {aid 
Sum of 64. make together the Sum of 67 . 
225. 054. and which ſaid Sum 67 J. 125. 64 
I do appoint the ſaid Defendant C. D. to 
pay unto the Plaintiff A. B. on the ſaid 
twenty third Day of March Inſtant at the 
Chapel of the Rolls in Chancery Lane be- 
tween the Hours of ten and twelve of the 
Clock in the Forenoon of the ſame Day. 
All which I humbly certify and ſubmit to the 

Judgment of this Honourable Court. 


T. „. 


29997 Df Repozts: 


the Schedule to which my Report refers; 
Re. F 

Firſt out df the half Lear 80 5 
Annuity due the wa 72 Febru- | | 
ary 1734. which that Year was e „ .- 
22 4 he Pound to be deduct- oo 4 96 
ed one Moiety of the Land-Tax, | | 
Which amounts to, OT 


Alſo out of one Year's An- 
muity due the firſt Day of Febru- 


ary 17/35. which that Year was . 


36. in the Pound, to be deduct- 
ed one Moiety of: the Land-Tax, 
which amounts to | J, 


Alſo out of one Year's A 

nuity yy 1 of February | | 

1736. which that Year was 45.54, -_ 
in the Pound to be deduced tons ig ow 
one Molety of the Land- Tax, 
which Amounts to F: 


Alfo our of one Year's Anz 
nuity due the firſt of February 
1139. which that Year was 45. 


in the Pound to be deducled, one * 08 
Moiety of the Land-Tax, which | 
amounts to R N 
| ds oo o 
2. W. 
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AR eport of paſſing a Receiver's Account. 


Between A. B. Plaintiff, + 
C. D. Defendant. 


5 June 23. 1744. 


* Purſuance of the Order made upon 
the Hearing of this Cauſe, the twenty- 
fixth Day of November 1734. and of a ſub- 
ſequent Order of the ninth Day of May 1735. 

I have been attended by E. E Receiver of 

the Rents and Profits of thoſe Parts of. the 

Eſtates in Queſtion in this Cauſe, | which 

lye in T. in the County of V. and by the 

Solicitors for the Parties, and the ſaid Re- 

ceiver having brought before me an Ac- 
count of the Rents and Profits of the ſaid 

Eſtate, and of his Payments and Allow. 
ances thereout for Taxes and Repairs for 

one Year ending at Lady-Day 1743. which 
Account containing likewiſe a Rental of the 

ſaid Eſtate, is contained in one Sheet of 

Paper marked with the Letter (E, which 
now remains with me ready to be produ- 

ced as this Court ſhall direct. I have in 

the Preſence of the ſaid Receiver, as alſo in 

the Preſence of the Solicitors for the Plain- 

tiff and Defendant, proceeded to take the 

ſaid Account. And I find, that the ſaid 

Receiver hath received, by and out of the 

ſaid Rents and Profits for that Year, the 
ſeveral Sums of Money contained in the 

fourth Column of the ſaid Account intitled 
Money received) amounting together to 


the Sum of 465/. 113. +24. and that he 
hath 


t 


Ot Reports. 


hath allowed to ſeveral Tenants of the ſaid 


Eſtate, for Taxes and Repairs, the ſeveral - 
Sums contained in the ſecond and third Co- 


lumns of the ſaid Account intitled (Allow- 
ances) and (Land-Tax) amounting toge- 
ther to the Sum of 85 J. 5s. 2 d. of which 
I have made him an Allowance; and which 
being added to the ſaid Sum of 465 . 115. 2 d. 
received as aforeſaid, makes the Sum of 
5501. 16s. 44. which is the Amount of the 
Rental of the ſaid Eſtate, for the ſaid Year, 


as appears by the firſt Column of the ſaid 


Account (intitled Yearly Rents) And I do 
not find, that there are any Arrears of 
Rent of the ſaid Eſtate ſtanding out unre- 
ceived, ſave thoſe mentioned in' the firſt 


Schedule to my Report dated 12. June 1740. 


All'which Arrears are of a long ſtanding 
and deemed deſperate. And I find, that 
over and above the Allowances therein be- 
forementioned to have been made to the 
ſaid Receiver, hg hath paid, and is to be 
allowed for Rent and Quit-Rent ifſuing 
and payable out of the ſaid Eſtate for his Sa- 
lary, as Receiver, and Charges of paſſing his 
Accounts, the ſeveral Sums of Money men- 


tioned, and ſet forth in the Schedule to this 


my Report annexed, amounting together to 
the Sum of 42 J. 7s. 84. which being de- 
ducted out of the ſaid Sum of 4657. 11 s. 24. 
reduces the ſame to the Sum of 423 J. 3 5. 
64. And I find, by my Report made in this 


Cauſe the twenty-fourth Day of June 17142. 


that upon the Foot of the ſaid Receiver's 
Account to Lady-Day 1741. therein ſtated 
and allowed, there remained in his Hands a 


clear Balance of 3471. 108. 14. which be- 
M 2 ing 


$57 
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ing added to the ſaid Sum of 4231. 35. 6 d. 
makes the Sum of 7704. 13 s. 7 d. which is 
the clear Balance remaining in the ſaid Re- 
ceiver's Hands upon the Foot of his Ac- 
count to and at Lady-Day 1742. All which 


2 I humbly certify and ſubmit to this Ho- 
nourable Court. Ae 


. V. 


The Schedule mentioned in, and referred unto 
by the foregoing Report, containing an Ac- 
count of ' Allowances craved and made by 
E. F. the Receiver for ſeveral Payments by 
bim made (over and beſides the Allowances 
to Tenants) and otberwwi ſe. 


8 "pH; J. s. d. 
Paid a Vear's Quit-Rent to NO.) 
Eſq; for Part of the ſaid Premiſſes s 
due at Lady-Day 1742. 
Paid a Lear's 9 to P. Q 
for other Part of the ſaid Premiſ- 
ſes J. —s. — d. after deduCting( 
— Taxes due at Lady-Day 1742. 
Allow'd the Receiver for 79 , 


| Year's Salary due Lach- Day 142. 


Allowed ditto for Charges of : e yoo 
paſſing this Account "ol 


— — — 


—— _— 


7. V. 


Note; Upon having an Order to appoint 


a Receiver, you take out a Warrant, under- 


writing that ſuch a one, mentioning * 
| 6 


Date of this 


he lives, is to be approved of by the Maſter 


to be Receiver, and that ſuch, and ſuch a 
one, naming two Perſons, mentioning where 
they live, are to be his Security, for all 
Receivers muſt enter into a Recognizance 
with two Securities before the Maſter to 


. 
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4 Report of Principal, Intereſt and Cifts 


pon a Mortgage. 


Between 4 B. Plaiotiff, 
une N . Defendant. 
0 *. ba rt? arty oy; 


e 5 118 10 

| February 9. 1744 1 . 
Nee 1A dit zi ga 23t6 3} ba. 
IN Purſuance of the Order made on the 

Hearing of this Cauſe, bearing date the 
tenth Day of October 1144. I have been at- 
tended by the, Solicitors for all Parties; 
and in their Preſence, I have conſidered of 
the Matters thereby to me referred. And 
I haye proceeded to take an Account of 
what is due to the Plaintiff for Principal and 
Intereſt on his Mortgage on the Premiſſes 
in Queſtion in this Cauſe. And I find, that 


there is due to the ſaid Plaintiff, on his 


Mortgage bearing Date the eighth Day of 
October 1736. the principal Sum of 6001. 
And I have computed Intereſt for the ſaid 


Principal Sum of 6001, after the Rate of 


54. per Cent. per Ann. from the ſaid 18th 
Day of O#ober 1136. to the third Day of 
September 1744. being ſix Months after the 
eport; and the ſame being 
for ſeven Years, nine Months and forty 

| 1 M 3 ſeven 
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ſeven Days, amounts to the Sum of 2361 
75. 3 d. whereout being deducted the Sum 
of 90 l. which I find the ſaid Plaintiff hath 
received on Account of Intereſt on his ſaid 
Mortgage, there remains the Sum of 146 J. 
g. 34. which being added to the ſaid Sum 
of 6007. make together the Sum of 7467. 
7 5. 3 d. due to the ſaid Plaintiff for Princi- 
pal and Intereſt on his ſaid Mortgage on the 
ſaid third Day of September next. And I 
have conſidered of the ſaid Plaintiff's Bill 
of Coſts, amounting to the Sum of 897. 
55. 64. which I have moderated and taxed 
at the Sum of 671. 19. 64: which being 
added to the ſaid Sum 7467. 77 s. 3 d. make 
in the whole the Sum of 814/. 65s. 94. due 
to the ſaid Plaintiff for Principal, Intereſt 
and Coſts on his ſaid Mortgage, on the ſaid 
third Day of September next; and which 
ſaid Sum of $141. 65. 94. I do appoint 
the Defendant to pay to the ſaid Plaintiff 
on the ſaid third Day of September next be- 
tween the Hours of ten and twelve of the 
Clock in the Forenoon of the ſame Day, 
at the Chapel of the Rolls in Chancery- 
| Lane. All which I humbly certify to this 
Honourable Court, 


7 1 


If a Mortgagor is apprehenſive that the 
Eſtate is worth more than the Money re- 
ported due, and wants Time to raiſe Mo- 
ney to pay off the Mortgage, the Court 
upon Application, and an Affidavit of the 
Value, will uſually enlarge the Time to re- 
deem for fix Months, and refer it back to 

8 he 
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the Maſter. to tax the ſubſequent Coſts, 
and carry on the ſubſequent Account: And 
upon further Application will enlarge the 
Time for three Months, which upon ex- 
traordinary Occaſions the Court will order 
peremptory, and for the Mortgagor to ſign 
the Regiſter's Book that he will not crave 


any further Time. 
But in theſe Caſes the Court has a diſ- 


cretionary Power, and always act accord- 


ing to the Circumſtances of the Caſe ; for 
if the Eſtate is worth a good deal more 
than the Money reported due, they will 
not let a Mortgagor be forecloſed imme- 
diately, but give him all reaſonable Op- 
portunities to redeem, where it is not an 
apparent Intent of Delay. And even after 
the Time appointed for Payment, the Court 
will, at any Time before the Mortgagee 
has obtained an Order to forecloſe, give 
the Mortgagor a Time ; but all Appli- 
cations for Time to redeem ſhould regularly 
be made before the Time appointed is expi- 
red. | | 
But if a Mortgagor cannot make more 
of his Eſtate, but will let it go, the Mort- 
gage muſt after the Expiration of the fix 
onths apply to the Court for an abſolute 
Order to redeem, which muſt be upon an 
Affidavit of the Mortgagee's attending at 
the Time and Place mentioned in the Re- 
port, and at the ſame Time producing and 


reading to the Court the Decree, and all 


Proceedings thereupon; and note, that this 
is a Motion of Courſe. e 


For the Form of this Affidavit, vide under 
that Head. 
| Ma”. : None 


1 27 
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None but the Mortgagee, or the 'Perfbn 
appointed by the Report, can receive the 
Money reported due, unleſs they be ap- 


ny by Letter of Attorney under bis 


and and Seal. And then the Perſon ap- 
pointed, if the Money is not paid, makes 
an Affidavit thereof, and then you proceed 


as before. 


The Form of a Letter of Attorney to 
receive Money reported due at the 
Time appojuted by a Maſter's Report. 


TO all to whom theſe Preſents ſhall 
come, A. B. of, &c. ſendeth Greeting. 
Whereas 7. V. Eſq; one of the Maſters of 


the High Court of Chancery, by his Re- 
port bearing Date on or about the third 


Day of March laſt paſt, made in a'certain 
Cauſe depending in the ſaid High Court of 
Chancery, wherein the ſaid A. B. is Plain: 
tiff, and C. D. is Defendant, certified, that 
in Purſuance of an Order made on the 
Hearing of the ſaid Cauſe, bearing Date 
the nineteenth Day of February 1542. he 
had been attended by the Solicitors for all 
Parties, and in their Preſence had conſi- 


dered of the Matters thereby to him refer- 
red, and had proceeded to take an Account 


of what was due to the Plaintiff for Princi- 
pal and Intereſt on his Mortgage on the Pres 
miſſes in Queſtion in the ſaid Cauſe, and 


to tax him his Coſts of the ſaid Suit; and 
found, that the Sum of 8141 1635. 94. 


would be due to the Plaintiff for Principal, 


Intereſt and Coſts on his ſaid Mortgage * 
| " the 


he third Day ,of September nest; 

Tah ae guns of | 15 6.5. 98. the ſaid 
Maſter thereby appointed the ſaid Defen- 
dant to pay to the ſaid Plaintiff on the ſaid 
third Day of September next at the Chapel 
of the Rolls in Chancery-Lane, London, be- 
tween the Hours of eleven and twelve of 
the Clock in the Forenoon of the ſame 
Day: As in and by the ſaid in part reci- 


ted Report, Relation being thereunto had, 


may more fully and at large appear: Now 


Know ye, that 1 the ſaid 4. B. have made, 


ordained, conſtituted and appointed, and 
by theſe Preſeuts, Do make, ordain, con- 


| ſtitute and appoint E. E of, Oc. and G. H. 


of, Sc. my true and lawful Attorney and 
Attornies, jointly and ſeverally, hereby gi- 
ving and granting full Power and Authority, 
for them my ſaid Attornies, or either of them, 
to attend at the ſaid Chapel of the Rolls 
according to the ſaid Report, and for me, 
and in my Name, and to my Uſe, to ask, 
demand, and receive of and from the ſaid 
C. D. the ſaid Sum of $147. 6s. 94. And 
upon Payment of the ſaid Sum of 8147. 
65. 9d. or any Part thereof, Receipts, Ac- 
quittances, and other proper Diſcharges in 
the Name of me the ſaid A. B. to make 
and give for the ſame, and to deliver, and 
ſurrender up the ſaid Mortgage, Security, 
and all other my Security and Securities for 
the ſame, and generally to do and tranſact 
any other Act, Matter or Thing for the 
obtaining and receiving the ſame Sum of 
8147. 65. 94. to the Uſe of me the ſaid 
A. B. as fully as I myſelf could or might 
do, if I was perſonally preſent: I the ſaid 


A. B. 
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A. B. hereby ratifying and confirming, and 
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agreeing to ratify and confirm all and 
whatſoever my ſaid Attornies, or either of 
them, jointly or ſeverally ſhall lawfully do, or 
cauſe to be done, in and about the Premiſſes. 
In Witneſs whereof, I the ſaid A. B. have 
hereunto ſet my Hand and Seal this 
Day of — in the eighteenth Year of 
the Reign of our Sovereign Lord George 
the Second, by the Grace of God, of Great 
Britain, France and Ireland King, Defender 
of the Faith, and ſo forth, and in the 
Year of our Lord 1744. P | 


A. B. 


Sealed and delivered 
(being firſt duly 

ſtampt) inthe Pre- 

ſeuce of 


O Certificates... 


e- generally is a Matter in Wri- 

ting under the Hand or Hands of Ma- 
ſters, Officers, or Miniſters of the Court, in- 
forming the Court of ſomething under their 
reſpective Adminiſtrations, or Cognizance, 
that is done, not done, or miſ-done; which 
an Order or Mandate of the Court, or their 
Duty, or the Reaſon of the Thing requires 
them to acquaint the Court with. 

Theſe Certificates the Court gives much 
Credit to, eſpecially from the Maſters and 
ſtanding Officers of the Court. | 

In the Caption of Anſwers taken in the 
Country (which is a Certificate of the Com- 
miſſioners) the Town and Country where, 
and the Day and Year when the Anſwer is 
ſworn by the Defendant, ought to be in 
ſerted, otherwiſe the Anſwer may be ſup- 
preſs'd: So alſo in the Caption of Afidavits, 
Depoſitions, &c. 

The Certificate of Commiſſioners of any 
Thing touching the Execution of their Com- 
miſſion, need not be filed before admitted to 
be read, or made uſe of. 

As touching all Matters relating to Irre- 
gularities in meer Matters of Practice of the 
Court; the Court, on Motion or Petition, 
uſually orders ſuch Matters to be referred to 
the two ſenior Six Clerks, not in the Cauſe, 
to certify whether ſuch Proceeding or Pro- 
ceſs be regular or not; and according to 
their Certificate the Parties are to abide; 
and ſuch Certificate cannot be excepted to 
8 | without 
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him (which is a meer Matter of Favour, and 


ice given, which is the uſual Way to pre- 


and on the Return of the {aid Warrant, you 
take out a ſecond Warrant, and ſometimes a 


Side, upon producing the Warrants, and 
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without particular Leave of the Court, 
which is very rarely granted. 

After an Anſwer is filed, and no Proceed. 
ings in the Cauſe for three Terms after, you 
then acquaint the Plaintiff's Clerk in Court, 
uſually by leaving a Note in Writing with 


not ſtrictly obligatory) that you muſt diſmiſs 
the Bill for want of Proſecution: And if he 
don't file a Replication to the Defendant's 
Anſwer in two or three Days after ſuch No- 


vent a Bill from being diſmiſs'd, you then 
get the Six Clerk's Certificate the Day the 
Defendant's Anſwer was filed, fnce whichthe 
Plaintiff bath not replied, nor further proceed» 
ed in the Cauſe, as appears by his Book, And 
upon this Certificate you then get Counſel 
to move to diſmiſs the Plaintiff's Bill with 
Coſts to be tax d by a Maſter, which is a 
Motion of Courſe; and having drawn up and 
entred your Order, you carry it to the Maſter 
to whom it is referr'd, with your Bill of 
Coſts, which you leave with the Maſter, who 
gives you a Warrant to ſerve on the Plain- 
tiff's Clerk; and underneath the Warrant 
write, the Defendant bath left a Bill of Coſts; 


third; and if no ane attends on the other 


making Oath of the Service thereof an the 
Plaintiff's Clerk before the Maſter, he taxes 
the Coſts ex parte, and figns a Report for 
the ſame, which you muſt file, and take out 
a Subpœua for theſe Coſts from the Subpana- 
Office; which Subpana muſt be ſerved per- 
ſonally on the Plaintiff, and the Coſts 12 
1748717 | mande 
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manded of him, which if he refuſes to Pays 
you make an Affidavit of the Service of the 
Subpzna, and of your demanding the Sum of 
Money of him, and hisRefuſal to pay: And 
upon filing the Affidavit, and having an Office- 
Copy thereof, you carry it to the Defendant's 
Clerk in Court, and he makes you an Attach- 
ment directed to the Sheriff, to arreſt the 
Plaintiff for Non-Payment of thoſe Coſts; 
which being done, and the Plaintiff refuſing 
to pay thoſe Coſts, and alſo the Coſts of the 
Arreſt (which is twelve Shillings and Six- 

nce) he is carried to the County Gaol, 
where he muſt lie till he has paid thoſe Coſts: 
But if the Plaintiff abſconds, and cannot be 
found perſonally to be ſerved with ſuch Su- 


= 72a, upon Affidavit thereof, the Court will 


upon Motion or Petition, order that Service 
of ſuch Subpana on the Plaintiff's Clerk in 
Court ſhall be deemed good Service; and 
upon ſuch Subpæna being ſerved on the Plain- 
tiff 's Clerk in Court, and the Coſts demand- 
ed of him, and his Refuſal to pay the Coſts, 
then, upon making and filing your Affidavit 
thereof, an Attachment is made againſt the 
Plaintiff for thoſe Coſts, as before; and upon. 
a Return by the Sheriff of a Non eft inventus 
againſt the Plaintiff, a Proclamation iſſues a- 
gainſt the Plaintiff, and upon the like Return 
thereof, a Commiſſion of Rebellion directed to 
Commiſſioners; and upon their like Return, 
an Order for a Serjeant at Arms iſſues againſt 
the Plaintiff; and upon his like Return, and 
Certificate, you then obtain an Order for a 
Segueſt rat iom, directed to Commiſſioners to 
ſequeſter the Plaintiff's real and perſonal 
Eſtate, until he ſhall have paid thoſe Coſts, 
and the Court make other Order to the 
con- 
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contrafy ; and the Plaintiff cannot diſcharge 


the Segueſt ration until he has paid not only 


thoſe Coſts, but alſo all the ſubſequent Colts 
to be tax'd by a Maſter, 
Note; When Proceſs is thus carried on 
by Way of Non eſt inventus, there muſt be 
fifreen Days between the Teſe and Return 
of each Proceſs; but if you arreſt the Plain- 
tiff on ſuch Proceſs, there is no Occaſion 
for fifteen Days hetween the 7eſte and Re- 


turn: And this Rule holds good of all ſuch 


Proceſs that is made out againſt the Defen- 
dant for want of his Anſwer. | 


If the Plaintiff files a Replication to the 


Defendant's Anſwer, and proceeds no fur- 


ther in three Terms after the Replication fi- 


led, you then get the Six Clerk's Certificate 
thereof, and give Notice in Writing to the 
Plaintiff*s Clerk in Court to move that the 
Plaintiff*s Bill may be diſmiſs'd out of Court, 
with Coſts, to be tax'd by a Maſter: And 
upon making an Affidavit of ſerving ſuch 
Notice, and producing ſuch Certificate, your 
Counſel moves to diſmiſs the Bill with Coſts, 
to be tax'd by a Maſter; which is always 


granted, unleſs the Plaintiff's Counſel ſhews 


ſome very urgent and ſufficient Reaſon to 
the contrary ; and in ſuch Caſe the Court 
will order the Plaintiff to ſpeed his Cauſe to 
a Hearing. . 

As ſoon as Publication is paſs'd in the 
Cauſe, the Plaintiff gets his Six Clerks Cer- 
tificate, that the Pleadings in the Cauſe are 
regularly filed, and Publication paſſed, and 
he has feen the Depoſitions ; and upon ſuch 
Certificate you ger the Cauſe ſet down in 
Court, or at the Rolls either by the Six 
Clerk, or by one of the Secretaries, or 4 

| I | the 
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Ok Certſficates, © 
the Regiſter; and the Regiſter will give you 
a Certificate thereof, which Certificate and 


Precipe for a Subpenra you carry to the Su 


pæna- Office, where they will make you out 
a Subpæna to hear 1 which you 
muſt ſerve on the Defendant (if he lives 
above ten Miles in the Country) fourteen 
Days before the Return thereof; and ten 
Days on the Defendant before the Return, 
if he lives in London, or within ten Miles 
thereof; unleſs it be between Haſter and 
Trinity Terms, when by Reaſon of the 
Shortneſs. of that Vacation, ten Days is 


held good for the Service of ſuch Subpana 
on the former, and eight Days on the latter, 
between ſuch Service and Return. | | 


Where a Matter of Account or other 
Thing is referred to the Maſter, and 'you 
think it will be neceſſary, and indeed upon 
Matters of Accoynt it is uſual to let alone 
examining the Witneſſes till after the Hear- 


ing, and it comes before the Maſter, to ex- 


amine Witneſſes with regard thereto, the 


Maſter upon Requeſt will grant a Certi- 


ficate for a Commiſſion, upon which you 
apply to the Court for the ſame. 

Or where Interrogatories are exhibited for 
Examination of any of the Parties or War- 
rants are taken out to produce or do any other 
Matter ordered by the Court, who ſtands 


out till the Expiration of the third Warrant, 


or where any Witneſs, upon being ſerved 
with a Subpæna to teſtify, does not attend 
and put in his Examination, the Maſter or 


Examiner will grant a Certificate, and 


thereupon you may apply to the Court thar 
they may ſtand committed for a Contempt. 


Certi- 
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of Certificate of a Defendant's not at= 
tending to be examined. 


Between A. B. Plaintiff, 


P ON the Day of ——Interroga- 

LA tories were exhibited in my Office; 

by the Complainant in this Cauſe for the 

Examination of the Defendant touching a 

Contempt ſuppoſed to be by him commit- 

ted for Breach of an Injunction obtained in 

this Cauſe, fince which Time the ſaid De- 

\ fendant hath not attended to be examined 
5 thereupon, Dated this Day of —— 


1744 


1 dr Clerk's Certificate of an Anſever 
bet 7 filed, and no Proceedings fince; 
in Order to diſmiſs a Bill. 


Between 4 B. Plaintiff, 
C. D. Defendant, 4 


TY ESE are to certify, that the De- 
fendant's Anſwer to the Plaintiff's Bill 
was filed the—— Day of—— 1743. ſince 
. which there has been no further Proceeding 
as appears by my Book; this being the 
Day of ——1744- | 
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A SixClerk's Certificate of no Proceeding 
| After Replication. SA BAY: 


Between A. B. Plaintiff, 
C. D. Defendant, 


Ta HE SE are to certify, that the Defen- 
dant's Anſwer to the Plaintiff*s Bill 
was filed the Day of: 1742. to 
which the Plaintiff — the Day of 
13. ſince which there hath been no 
further Proceeding, as appears by my Book 
dated this Day of —1744. 


A Six Clerk's Certificate of Pleadings 
being filed in order to ſet down a Canſe 
for Heari Ng. 


Between A. B. Plaintiff, 
C. D. Defendant. 


HES E are to certify, that the Plain- 
tiff's Bill, and the Defendant's An- 
ſwer, and the Plaintiff's Replication to the 
Defendant's Anſwer, are duly filed, as ap- 
pears by my Book. And I have ſeen rhe 
Depoſitions publiſhed, dated this Day 


of— 1744 


TY. — 1 


* 
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| The like Certificate in order t0 fet dien 
a Cauſe upon Bill and Anſever. 


Between A: B. Plaintiff, { 
| C. D. Defendant. 


11 H Es E are to certify, that the Plain- 

1 riffs Bill, and the Defendant's An- 
ſwer, are duly filed, as appears by my 
Book, this being the———Day of 
1744- | aol 
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FYNDER this Head; I don't deſign to 
treat of the general and ſtanding Or- 
ders, nor of ſuch Orders, as are made on 
Hearings; but the Orders here intended, are 
chiefly interlocutory Orders, fuch as are an- 
tecedent ta the Decree. 
And here we may obſerve, that there are 
ny Occafions intervening in a Cauſe-which 
require Motions or Petitions to {et them right, 
now. ſuch Directions as are given by the 
Court on ſuch Motions or Petitions, are 
commonly called Interlocutory Orders; and 
thoſe Orders ate of ſeveral Kinds, and are 
either of Courſe, or Special: Sometimes they 
relate to the proſecuting or carrying on of 
a Cauſe, and ſometimes they ate touchin 
Proceſs, Sc. At other Times they are found- 
ed on the ſtanding Orders of the Court, and 
| upon the particular. Circumſtances of the 
Caſe, and are made upon the Application of 
ſome Perfon, either Plaintiff or Defendant, 
intereſted in, or affected by the Cauſe. 
When they are made upon hearing Counſel 
on both Sides, Regard is always had to the 
general Rules of the Court; but when they 
are made by Conſent of Parties, they are 
often out of the general Rules, or Courſe of 
we Court; in which Caſes the ſpecial Rea- 
ſons, moving the Court to vary from thoſe 
Rules, are always expreſs'd in ſuch Order. 
All Orders muſt be pronounccd in Court, 
and drawn up by the then fitting Regiſter, 
from his Minutes taken in Court; of which 
- Minutes 
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each Side, may take a Copy from the Re- 


Minutes, the Parties may attend the Re- 


uſually by Petition, to explain or amend 


it over, and ſeen that it is right, you muſt 
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Minutes the Clerk in Court, or Solicitor of 


giſter, in order to be informed of any Thing 
that is Special therein. And if in Special 
Caſes any Difficulty or Doubt ariſes in the 


giſter about explaining them; and if by this 
Means they cannot be ſettled to the Satis. 
faction of both Parties, the Court may be 
applied to, either by Motion or Petition, but 


them; and the Court will order the Regiſt- 
er, and all Parties, to attend therein; when 
they attend by their Counſel; and the 
Court then makes ſuch Order about recti- 
fying the Minutes as they ſhall ſee Cauſe. 
But with Reſpect to Orders of Courſe, or 
ſuch Orders as are not in Special Caſes, there 
is no Occaſion to take a Copy of the Mi- 
nutes, Oc. 97 
If you want an Order drawn up upon a 
Petition, you need only go to any one of 
the Regiſters for that Purpoſe, and with 
him leave the Petition: And if the Order be 
obtained upon Motion, then you may leave 
a Brief with him, or other proper Inſtructi- 
ons, and from thoſe and his Minutes he 
draws the Order, and after you have look d 


return it to be paſs'd (i e. to have his Hand 

or Mark to it) which being done, you muſt 

leave it with, one of the entring Regiſters to 
be entred; after which, and not before, you 

may regularly ſerve it on the other Side; 
for all Orders muſt be paſs'd and enter'd be- 

fore allowed or ſerved: And if either Party 
expects any Uſe or Benefit by an Order, it 
muſt be firſt drawn up, Oc. 0 . 
* 0 
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The Regiſter is to take down all Minutes 


truly; and in ſpecial Caſes, and upon Hear- 
ings, they are uſually, fo ſoon'as pronoun- 
ced, read over in Court by the Regiſter: 
And if the Regiſtcr dtaw up and pals any 
Order contrary to the Directions of the 
Court, (which very rarely happens) rhe 
Chancellor, or Maſter of the Rolls, who made 
the Order, will upon Motion or Petition 
appoint a Day for both Sides to atr: nd. with 
the Regiſter to ſet it right: Aud if it be in 
the Vacation, and requires Expedition, Ap- 
plication may be made by Petition, 

Where any ſubſequent Order is obtain'd, 
and a former Order material for the Court 
to take Notice of is conceal'd, or not truly 
and fairly repreſented, no Benefit ſhall be 
taken of the ſubſequent Order; but the 
Court, upon Motion, will either ſet aſide, 
or alter the ſame, as obtained ſurreptitiouſ- 
ly: And therefore the Regiſter, in drawing 
up ſuch Orders, always mentions the next 
precedent Order, in which great Care ought 
to be taken that it be fully and truly reci- 


ted, leſt a Miſtake therein ſhould vitiate the 


Order. | 

After Orders are entred, they may not 
only be alter'd, but even diſcharged on good 
Cauſe, by ſpecial Direction of the Court. 
And when a Party moves to diſcharge an 
Order, he muſt have it drawn up ready to 
produce to the Court. | 

If Counſel move in the Morning to make 
an Order N:i/;abſolute, it is commonly grant- 


ed, provided Cauſe be not ſhewn before the 


riſing of the Court; for the Party has all 
the Day during the Sitting of the Court, to 
ſhe w Cauſe: And an Affidavit of duly ſerving 

| | N 3 the 
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giſter, in order to be informed of any Thing 


giſter about explaining them; and if by this 


applied to, either by Motion or Petition, but 


Court then makes ſuch Order about recti- 
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Minutes the Clerk in Court, or Solicitor of 
each Side, may take a Copy from the Re- 


that is Special therein. And if in Special 
Caſes any Difficulty or Doubt ariſes in the 
Minutes, the Parties may attend thie Re- 


Means they cannot be ſettled to the Satis. 
faction of both Parties, the Court may be 


uſually by Petition, to explain or amend 
them; and the Court: will order the Regiſt- 
er, and all Parties, to attend therein; when 
they attend by their Counſel; and the 


fying the Minutes as they ſhall ſee Cauſe. 
But with Reſpect to Orders of Courſe, or 
ſuch Orders as are not in Special Caſes, there 
is no Occaſion to take a Copy of the Mi- 

nutes, &c. | 04.99 
If you want an Order drawn up upon a 
Petition, you need only go to any one of 
the Regiſters for that Purpoſe, and with 
him leave the Petition: And if the Order be 
obtained upon Motion, then you may leave 
a Brief with him, or other proper Inſtructi- 
ons, and from thoſe and his Minutes he 
draws the Order, and after you have look'd 
it over, and ſeen that it is right, you muſt 
return it to be paſs'd (i e. to have his Hand 
or Mark to it) which being done, you muſt 
leave it with, one of the entring Regiſters to 
be entred; after which, and not before, you 
may regularly ſerve it on the other Side; 
for all Orders muſt be paſs'd and enter d be- 
fore allowed or ſerved: And if either Party 
expects any Uſe or Benefit by. an Order, it 
muſt be firſt drawn up, Cc. od 8 
* | , 
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Of Ozders. 

The Regiſter is to take down all Minutes 
truly ; and in ſpecial Caſes, and upon Hear- 
ings, they are uſually, ſo ſoon as pronoun- 
ced, read over in Court by the Regiſter: 
And if the Regiſter diaw up and paſs any 
Order contrary to the Directions of the 
Court, (which very rarely happens) the 
Chancellor, or Maſter of the Rolls, who made 
the Order, will upon Motion or Petition 
appoint a Day for both Sides to atr: nd. with 
the Regiſter to ſer it right: Aud if it be in 
the Vacation, ahd requires Expedition, Ap- 
plication may be made by Petition, 
Where any ſubſequent Order is obtain'd, 
and a former Order material for the Court 
to take Notice of is conceaPd, or not truly 


and fairly repreſented, no Benefit ſhall be 


taken of the ſubſequent Order; but the 


Court, upon Motion, will either ſet aſide, 
or alter the ſame, as obtained ſurreptirioul. . 


ly: And therefore the Regiſter, in drawing 
up ſuch Orders, always mentions the next 


precedent Order, in which great Care ought _ 


to be taken that it be fully and truly reci- 
ted, leſt a Miſtake therein ſhould vitiate the 
Order. - | 


After Orders are entred, they may not 


only be alter'd, but even diſcharged on good 
Cauſe, by ſpecial Direction of the Court. 
And when a Party moves to diſcharge an 
Order, he muſt have it drawn up ready to 
produce to the Court. 

If Counſel move in the Morning to make 
an Order N/ſi abſolute, it is commonly grant- 
ed, provided Cauſe be not ſhewn before the 
riſing of the Court; for the Party has all 


the Day during the Sitting of the Court, to 


ſh:w Cauſe: And an Affidavit of d uly ſerving 
N 3 2 "008 
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and without a Motion and Affidavit ſuch Or- 


Cauſe, you muſt then not only produce 


n 


ſhew it to the Clerk in Court, or his Clerk 


| Ing an Order perſonally ſerved; as if there 


Bill before a Maſter to have the ſame tax d,. 


j 
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the Order Niſi, is requiſite on ſuch Motion; 


der is not abſolute, alcho' no Cauſe be ſhewn, 
unleſs it be expreſsly ſo order'd: More, 
over, if you move not to make ſuch Order. 
Niſi abſolute till after the Day given to ſhew 


the Aﬀidavit of the Service of the Order, but 
alſo a Certificate from the Regiſter, that na 
Cauſe is ſhewn to the contrary ; and then, 
if upon moving no Cauſe is ſhewn, the 
Court makes it abſolute, 

By the Stat. 9 V. 3. cap. 15. a Submiſſion 
to an Award may be made an Order of this 


The uſual Way of ſerving an Order, is to 


or Agent on the other Side; and at the ſame 
Time to deliver him a true Copy thereof, or 
to leave a Copy with the Clerk in Court, his 
Clerk or Agent, at his Seat in the Office, at 
the ſame Time ſhewing him the original 
Order duly paſs'd and enter'd: But till the 
Order in ſome ſpecial Caſes, i. e. a Writ of 
Execution of ſuch Order, under Seal be per- 
ſonally ſerved, the Party is not brought ine 
to Contempt, nor to be committed for Dif. 
obedience; though in the Caſe of an Or, 
der made againſt a Solicitor, or Officer of the 
Court, it hath, been held to be otherwiſe, 
and the bare Service of the Order deemed 
to be good; becauſe he is ſuppoſed to be 
preſent, and ta know what paſſes in Court. 

A Party may be committed for not obey- 


be an Order againſt a Solicitor to bring his 


and he refuſes to bring ſuch Bill before - 
| Maſter, 


Ok Owers. 
Maſter, then, upon the Maſter's Certificate 
that he hath not brought ſuch Bill; and on 
an Affidavit that ſuch Solicitor bath been 
perſonally ſerved with a true Copy of ſuch 
Order, the Court, on Motion, will commit 
ſuch Solicitor. | 

And as to Diſobedience to Orders, the not 
doing a Thing injoined is always look'd upon 
as a greater Contempt, thanwhere wary ve 
is ordered to be done; for the former is ſti 
in a Man's Power, the latter not ſo. | 

On an Order for Payment of Coſts, a Su- 
mo for ſuch Coſts muſt be ſerved perſonal- 
y, and the Coſts at the ſame Time demand- 
ed; which Coſts, by the Subpœna, are pay- 
able to the Plaintiff, (or Defendant, )or Bear- 
er. And if it be an Order for Payment of 
other Money, a H'rit of Execution of ſuch 
Order is to be perſonally ſerved ; and if the 
Party himſelf to whom it is payable do not 
attend himſelf to receive it, at the ſame 
Time the Writ of Execution is ſerved, he 
muſt execute a Letter of Attorney to the 
Perſon that ſerves the Writ of Execution ; 
authoriſing him to demand and receive ſuch 
Money ordered or decreed in ſuch Writ of 
Execution; and until the Order under Seal 
be ſerved on the Party himſelf, he is not 
ordinarily to be committed, or proſecuted, 
for Contempt or Diſobedience thereto. 


N 4 Orders. 


Ok Interlocutozy Batters, 


Orders. 


An Order to make an Eledtion. 


Fr as this Court was this preſent 
Day informed by Mr. being of the 
Defendant's Counſel, that the Plaintiff doth 
proſecute the ſaid Defendant both at Law 
and in this Court for one and the ſame Mat- 
ter, whereby the Defendant is doubly vexed; 
it is therefore ordered that the Plaintiff do, 
within eight Days after Notice to his Atror- 
ney at Law and Clerk in Court, make his 
Election in which Court he will proceed, 
and if he ſhall elect to proceed in this Court, 
then his Proceedings at Law are ſtayed by 
Injunctiou; but if he ſhall elect to proceed at 
Law, or in Default of ſuch Election by the 
Time aforeſaid, then the ſaid Plaintiff's Bill 
is from thenceforth to ſtand abſolutely diſ- 
miſſed out of this Court, with Coſts to be 
taxed by Mr. one of the Maſters of this 


Court. 


Order to ſerve a Subpoena upon an At- 
FOYney. if | 

1 P ON opening of the Matter this Day, 
Sc. being of the Plaintiff's Counſel, 

and upon reading of an Affidavit whereby it 
appears that diligent Search and Inquiry hath 
been made after the Defendant, but he can- 
not be met withal to be perfanally ſerved 
with a Subpæna iſſued out of this Court at 


tho Plaintiff's Suit, neither can his Habita- 
tion 


. dis. ad. a ̃ 71» 
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tion or Place of Abode be diſcovered ; it ies 
thereupon ordered that the leaving of a Sub- 
pzna with the Defendant's Attorney at Law 
be deemed a good Service of the ſaid De- 
fendant whereby to compel him to appear 
to and anſwer the Plaintiff *s Bill. 1 


Order to add a Defendant to a Bill. 


P ON Conſideration this preſent Day 

had by the Right Honourable the 

Maſter of the Rolls, upon the Plaintiff's 

humble Petition, for the Reaſons therein 

contained, it is ordered that the faid Plain- 4 
tiff be at Liberty to inſert into his Bill the | 
Name of ——with apt Words to charge him 

as a Defendant thereunto. 


_ Order to aſſign a Guardian. 
U PON Motion made this Day unto this 
L Court by Mr. — being of Counſel 
with the ſaid Defendants the Infants, it was 
alledged that the ſaid Defendants the In- 
fants, being ſerved with Proceſs to appear to 
and anſwer the Plaintiff 's Bill, have appear- 
ed thereto, but cannot anſwer the ſame 
without having a Guardian aſſigned them 
for that purpoſe ; it is thereupon ordered 
that a Commiſſion be awarded to Commiſ- 
ſioners therein to be named, to aſſign a 
Guardian for the ſaid Defendants the In- 
fants, by whom they may anſwer and defend 

this Suit. | 


OS IIS? 


Order 
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_ - Order to ſet down a Demurrer. 
PON the Plaintiff's humble Petition 
this Day preferred to the Right Ho- 
nourable the Lord High Chancellor of Great 
Britain, for the Reaſons therein contained, 
it is ordered that the Demurrer put in by 
the Defendants to the Plaintiff*s Bill be ſer 
down to be argued the next Day of Demur- 
rers after the Demurrers already appointed; 


but this Order is to be drawn up, and the De- 
murrer entred with the Regiſter within four 


Days, or elſe the Regiſter is to take no No- 
tice hereof. 


Order to over-rule a Demurrer. 
T HE Matter upon the Demurrer put in 
by the Defendant to the Plaintiff*s Bill 
coming this Day to be heard before the 
Right Honourable the Lord High Chancellor 
of Great Britain, in the Preſence of Counſel 
learned on both Sides, his Lordſhip upon 


Opening and Debate thereof, and Hearing 


what could be alledged on either Side; doth 
order that the Defendant do anſwer the 
Plaintiff's Bill, and that the Demurrer do 
ſtand over. ruled. 


Order to diſolee an Injunction unliſt 


Cauſe. 


IT Hereas the Plaintiff obtained an In- 


jundtion for Stay of the Defendant's 
Proceedings at Law, for the Matters here 


in Queſtion, until the Defendant ſhould di- 
rectly 


rr 


reAly anfwer the Plaintiff's Bill, and this 


Court take other Order to the contrary ; 
now upon opening of the Matter this Day 
unto this Court by Mr. being of the De- 
fendant's Counſel, it was alledged that the 
Defendant hath fince put in a full and per- 
fet Anſwer to the Plaintiff's Bill, and 
thereby denied the whole Equity thereof; 
it was therefore prayed, that the ſaid In- 
junction do ſtand abſolutely diſſolved, which 
is ordered accordingly, #nlec/s the Plaintiff's 


Clerk in Court having Notice hereof ſhall 


on next ſhew unto this Court good Cauſg 
to the.contrary. 


- 


Order to examine the Regularity of 
an Attachment, c. 


1 PO N opening the Matter this Day un» 
to this · Court by Mr.——being of the 


Defendant's Counſel, it was 2 that the 
0 


Plaintiff hath irregularly ſued forth an At- 
tachment and arreſted the Defendant thereon 
before the Time for anſwering was elapſed 

whereupon it is ordered that Mr. one o 

the Maſters of this Court do examine and cer- 
tify whether the Attachment did duly and re- 
gularly iſſue or not, and in the mean Time 


all Proceedings on the Bail- Bond are ſtayed. 


Order to examine into the Irregularity 
of returning a Proclamation. 


PO N the humble Petition of the ſaid 
Defendant this Day vreferr'd to the 
Right Hondurable the Maſter of the Rolls, 
| ſhewing 


* 
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ſhewing that the Plaintiff contrary to the 


dant to a Proclamation, which the Plaintiff 
hath procured to be returned without en- 


54 Proceedings on the Contempts are ſtayed. 


| her" as this Court was this preſent 


bo 
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Rules and Practice of this Court hath ſued 
out Proceſs of Contempt againſt the Defen- 


deavouring to arreſt the Defendant on the 
firſt or other of the ſaid Proceſs; whereupon 
it is ordered that it be referred to the two 
ſenior Six Clerks not towards this Cauſe, to 
examine and certify touching the ſaid Irre- 
gularity ; and in the mean Time all further 


An Order for the Six Clerks to certify the 
due taking of the Defendant's Plea, 
Anſwer and Demurrer. 


P ON Motion this Day made unto this 

Court by Mr. being of the Plain- 
tiff's Counſel, it is ordered that the two ſe. 
nior Six Clerks, not towards this Cauſe, do 
examine and certify whether the Defendant's 
Anſwer, Plea or Demurrer be duly and re- 
gularly taken and returned or not, and whe- 
ther the Commiſſion for taking the ſame du- 
ly iſſued. | 


Order for a Habeas Corpus. 


Day informed by Mr. being. of the 
Plaintiff's Counſel, that the Defendant be- 
ing ſerved with Proceſs to appear to and 
anſwer the Plaintiff's Bill, doth refuſe ſo to 
do, but fits in Contempt to an Attachment 
for want thereof, on which he hath been 
arreſted, and is now a Priſoner in the Fleet 
| | Priſon; 


* 
1 r a 


Sr Owers. _ 

Priſon; it is thereupon ordered that a Ha- 
zeas Corpus be directed to the Warden of the 
Fleet at the Return thereof, to bring the Bo- 
dy of the ſaid Defendant to the Bar of this 


ſhall be juſt. 
" "Order to refer a' ſecond Anſever. 


1 PO N opening of the Matter this Day 
unto this Court by Mr. being of 
the Plaintiff's Counſel, it was alledged that 
the Plaintiff having taken Exceptions to the 
Inſufficiency of the Defendant's firſt Anſwer, 
the Defendant hath put in a ſecond An- 
ſwer, which the Plaintiff is adviſed" is alſo 
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be referred to Mr. —one of the Maſters 
of this Court to look into the ſaid Bill, ' An- 
ſwers and Exceptions, and examine and cer- 
tify whether the ſaid Defendant's Anſwers be 
ſufficient in the Points excepted untoor not. 


Order for a Commiſſion to examine 'de 
bene elle, and to refer Exceptions. 
Oraſmuch as this Court was this preſent 


F Day informed hy Mr. being of the 
Plaintiff's Counſel, that the Plaintifflong ſince 
exhibited his Bill into this Court againſt the 
Defendant, whereunto the Defendant hath 
put in inſufficient Anſwers, and hath thereby 
delayed the Plaintiff's Proceedings to iſſue 
in this Cauſe, by which Means the Plaintiff 
is like to loſe the Teſtimony of a very mate- 
rial Witneſs, he being a great Dealer at Sea, 


Court to anſwer his ſaid Contempt; where- 
upon ſuch further Order ſhall be made as 


inſufficient ; it is thereupon ordered that it 


ang 
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and now ready to go a Voyage beyond Set; 


| Commiſſioners to be preſent at the Execution 


procure to be examined by the ſaid Commil- 
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it was therefore prayed that the Plaintiff may 
take out a Commiſſion to examine his Wir. 
neſſes de bene eſſe to preſerve their Teſtimo- 
nies, and the Defendant may join in the ſame 
if he pleafes ; which is ordered accordingly ; 
and it is further ordered, that the Bill, An. 
ſwers and Exceptions be referred to one of the 
Maſters ofthis Conrt to conſider of the fame, 


Order to renew a Commiſſion. + + 


U PON opening of the Matter this Day 
wA. unto this Court by Mr.—being of the 
Defendant's Counſel, and upon _ of 
an Affidavit whereby it appeared that the De, 
fendant cauld not procure A. B. and C. D. his 


of the faid Commiſſion, which was executed 
the laſt Vacation in this Cauſe; and foraſ- 
much as the ſaid Defendant hath many ma- 
terial Witneſles to examine in this Cauſe, as 
namely E. R and G. H. which he could not 
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ſion; it was therefore prayed that the ſaid De- 
fendant might renew the ſaid Commiſſion 
returnable——,which this Court held reaſo- 
nable, and doth order the ſame accordingly. 


Order to ſtay Proceedings on Exceptions 
| to a Report. 


uU PON Motion this Day made unto this 
A Court by Mr. — being of the De- 
fendants Counſel, it was alledged that the 
Defendants have filed Exceptions to the Re- 
port made in this Cauſe by Mr. one of 
the Maſters of this Court, bearing Date * 
. "3 22 


. Omvers. - . 

224 of ——laſt, and depoſited 5 J. with the 
Regiſter according to the Rule of this Court, 
as by the Regiſter's Certificate appears; it is 
thereupon ordered that all Proceedings upon 
the faid Report be ſtayed until the Matter 
upon the ſaid Exceptions ſhall be heard and 
determined by this Court. 


Order to confirm a Report unleſs Cauſe. 


Hy PON opening of the Matter this pre- 
ſent Day by Mr. —being of the 


Plaintiff's Counſel, and upon producing of 


a Report made in this Cauſe by Mr. 
one of the Maſters of this Court, bearing 
Date the Day of ——Inftant, it is ordered 


that the ſaidReport, and all the Matters and 


Things thereincontain'd, do ſtand ratified and 
confirm'd by the Order, Authority and De- 
cree of this Court, to be obſerved and per- 


formed by all Parties thereto, according to 


the Tenor and true Meaning thereof, unleſs 
the faid Defendant, having Notice hereof, 
ſhall within eight Days after ſuch Notice ſhew 
unto this Court good Cauſe to the contrary. 


Order for a Superſedeas upon an Arreſt. 


A PON Conſideration had this preſent 
Day by his Honour the Maſter of the 
Rolls, upon the Defendant's humble Petition, 
and of the Maſter's Report therein mention- 


ed, whereby it appears above 300 l. is re- 


ported due to the Defendant, and that the 


ant came up to Town only to defend 
and proſecute Exceptions taken to that and 


andther Neport, whereof one of them is refer- 
red to a Trial at Law, and that during the 
x Defen- 
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Defendant's Attendance here on that Occa- 
ſion he is arreſted at the Plaintiff's Suit, as 
by Affidavit annexed appears, contrary to 


the Privilege that Suitors ought to have in 


going, attending, and returning; his Honour 
doth thereupon order, that a Super/edeas do 
iſſue to the Sheriff of Middleſex to diſcharge 
the ſaid Defendant of the ſaid Arreſt, he be- 
ing only arreſted on Meſne Proceſs. | 


Order to diſmiſs a Bill for ant ; of a 
nn 


Oraſmuch as this Court was this og 
Day informed by Mr. being of the 


Defendant's Counſel, that the Plaintiff exhi- 


bited his Bill into this Court againſt the ſaid 
Defendant in MichaelmasFerm laſt, to which 


the Defendant anſwered the ſame Term, 


fince which Time the ſaid Plaintiff hath not 
further proceeded in this Cauſe, as by Cer- 
tificate now read appeared ; it #s thereupon 
ordered that the ſaid Plaintiff's Bill do ſtand 
diſmiſſed out of this Court with Coſts; and 
it is hereby referred to Mr. —one of the 
Maſters of this Court to tax the ſaid Cofts. 


Order Niſi for a Subpoena duces tecum. 


4 PON Motion this Day made unto this 
Court by Mr. — being of the Plain- 
tiff's. Counſel, 1 is ordered that a Subpans 
duces tecum be awarded againſt the ſaid De- 
fendant to bring into this Court certain 
Deeds and Writings by him confeſſed in his 


Anſwer to be in his Cuſtody, or at the Re- 


turn chereof to ſhew Cauſe to the contrarv. 
2 Order 


Oꝛders. 


Order for a Subpœna duces tecum. 


Oraſmuch as this Court was this preſent 

Day informed by Mr. being of the 
Plaintiffs Counſel, that the Defendant ha- 
ving by his Anſwer to the Plaintiff*s Bill 
confeſſed the having in his Cuſtody a Feoff- 
ment or other Writing of the Lands in Que- 
ſtion, conveyed from A.B. to C. D. wherein 
the Plaintiff claimeth Title; it was there- 
fore prayed that a Subpana duces tecum may 
be awarded againſt the ſaid Defendant to 
bring the ſaid Writings into Court, which is 
ordered accordingly. | 


Order for a Serjeant at Arms. 


Hereas the ſaid Defendant hath fir 

out all Proceſs of Contempt to a 
Commiſſion of Rebellion, for Want of his An- 
ſwer to the Plaintiff's Bill, as by the ſame 
under the Seal of this Court, and the Com- 
miſhoners Certificate thereupon indorſed, 
whereby the ſaid Commiſſioners do certify 
that the ſaid Defendant doth abſcond him- 


now. produced appears; it is therefore 
ordered, upon the Motion of Mr. 
being of the Plaintiff's Counſel, that the 
Serjeant at Arms attending this Court, 


him to the Bar of this Court, to anſwer 
the ſaid Contempt. 


A 
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ſelf ſo that he cannot be taken thereupon, 


do apprehend the ſaid Defendant, and bring 


O | Order | 
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- ©. Order to examine viva voce. 


1 P O N Motion made this Day unto this 


Court by Mr.——being of the Plain- 
tiff's Counſel, it is ordered that thePlaintiff 
be at Liberty to examine one or more Wit- 


neſſes viva voce, at the Hearing of this Cauſe, 


to prove the Execution of a certain Deed or 
Writing bearing Date the Day of 
1736. made between A. B. of the one Part 
and C D of the other Part, and alſo a Bond 
from E. E to G. H. bearing Date the Day 


f ——1732, in the Penalty of 1001. for 


Payment of 50 J. and Intereſt to the ſaid G 


H. ſaving to the Defendant all juſt Excepti- 
ons. | | 


Order for a Subpcena Scire Facias. 


P ON opening of the Matter, Ec. by 
Mr.——of the Plaintiff s Counſel, it 
'was alledged that the Plaintiff having ob- 
rained a Decree againſt the Defendant, he 


died before the Performance thereof, leaving 
C D. Efq; his Brother and Heir; wherefore 


it was prayed that a Subpana in Nature of a 
Scire Facias might be awarded againſt the 
ſaid C. D. to ſhew Cauſe at the Return 
thereof why the ſaid Decree ſhould not ſtand 
revived againſt him, and be of the ſame 
Force and Effect as the ſame was at the 
Time of the Deceaſe of the ſaid C D. which 


is ordered accordingly. - . 
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Order to ftay Proceedi gs on a Decree, 
upon filing a Bili of Review. 


that the ſaid Plaintiff hath filed a Bill 
of Review againſt the faid Defendant, and 
alſo given Security by Recognizance ro abide 
ſuch Order as the Court ſhall make upon 


hearing this Cauſe upon the ſaid Bill of Re- 


view, according to the Courſe of the Court, 
as by Certificate appears, and yet the ſaid 
Defendant doth proſecute the Plaintiff with 
Proceſs of Contempt for not performing the 
former Decree made in this Cauſe; it-was 
therefore prayed that the Plaintiff*s Bill of 
Review may be admitted, and that all Pro- 
ceedings on the ſaid Decree may be ſtayed 
till the Matter of the faid Bill of Review be 
heard and determined by this Court ; which 
is ordered accordingly. 


Order to fland committed for not per- 
- forming a Deceree. 


PON the Plaintiff's humble Petition 
this Day preferred to the Right Ho- 
nourable the Lord High Chancellor of Great 
Britain, it was alledged that the Plaintiff in 
——— Term——obtained the Decree of this 
Court againſt the Defendant, for vacating a 
Recognizance, amongſt other Things therein 
contained, and that the ſaid Defendant hath 
ſtood out all Proceſs of Contempt to a Com- 
miſſion of Rebellion, which hath been ſeveral 


Times renewed againſt him, he abſconding, 


TS: that 


FON opening, Ge. it was alledged 
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and thereupon the ſaid Defendant entered 


Court, and hath ſince been examined upon 


tiff hath not had any Benefit of the ſaid De- 


proſecuting the ſaid Defendant, and endea- 


that by a Decree of this Court, bearing Date 


his Wife both ſince deceaſed, which the 
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that he could not be taken till now of late; 
his Appearance with the Regiſter of this 


the Contempt; and the ſaid Examination 
having been referred to Mr one of the Maſ- 
ters of this Court, the ſaid Maſter hath cer. 
tified the ſaid Defendant is guilty of the ſaid 
Contempt; and foraſmuch as the ſaid Plain- 


cree, but hath been at great Charges in 


vouring to compel him to yield Obedience 
thereunto, which he bath obſtinately refu- 
ſed to do, to the great. Damage of the, ſaid 
Plaintiff, it was therefore prayed that the 
Defendant might ſtand committed unto the 
Priſon of the Fleet until he ſhall perform the 
ſaid Decree ; which his Lordſhip held rea- 
ſonable, and doth order the ſame accord- 


ingly. 


An Order for an Injunction to put and 
- quiet the Plaintiff in Poſſeſſion, at- 
_ cording to a Decree. 


PON opening the Matter this preſent 
Day unto this Court by Mr. being 
of the Plaintiff's Counſel, it was alledged, 


the — Day of—1 739, as alſo by a for- 
mer Decree of the Day of——1736, the 
Defendant is to execute a Conveyance of a 
certain Tenement and Farm in———the 
County of ——to hold to the Plaintiff and 
his Heirs, after the Death of and 


Plain- 


Ok paying and recefving Money. 
Plaintiff and his Heirs are to have and en- 
joy accordingly, and that the Defendant do 
deliver up the Writings touching the Pre- 
miſſes to the Plaintiff upon Oath; and that 


the Defendant hath been duly ſerved with 


the ſaid Decree, and Conveyances directed 
to be ſettled by Mr. one of the Maſters 
of this Court, have been-tendered to him to 
execute, which he refuſes to do, as by Affi- 


davit now produced appeared, and is in 


Contempt for Breach of the ſaid Decree; it 
was therefore prayed that an Injundtion may 
be awarded to put and quiet the Plaintiff 
and his Aſſigns in the Poſſeſſion of the ſaid 


Premiſſes, according to the ſaid Decree; 


which is ordered accordingly, 


Touching the paying and receiving Mo- 
ney in this Court. 


L L Sums of Money, Oc. decreed to 


late Act 12 Geo. 1. be paid into the Bank, 
with the Privity of the Accountant Gene- 


ral of this Court, and placed to the Credit 
of the Cauſe. 


And note, that any of the Parties may 


apply to the Court, that ſuch Sums, Oc. 
may be. placed out on Government Securi- 
ties, Sc. for the Benefit of the Parties in- 
tereſted in the Cguſe. 


And when any of the Parties, or other 


Perſons, want to have their Money 
which is reported due to them; you 


muſt firſt give Notice to all the Parties, - 


that you intend ro move the Court, and 
1 upon 


be paid into this Court, muſt, by the 
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upon producing a Certificate from the Ac- 
countant General, and the Maſter's Report, 

the Court will order it. f 
0 Then you carry this Order and the Re- 
port to the Accountant General's Office, 
who will thereupon give you a Cheque 
Note upon the Bank, which you muſt get 
entered in the Report Office, and then, 
upon carrying the Order and Report to 
any of the Regiſters, they will ſign the 
Note gratis; and after that you have no- 
thing more to do than to go to the Bank 

and receive the Money. 

5 Note; None but Parties, or their le- 

gal Repreſentatives, can obtain this Note, 

or Repreſentatives muſt make it 'ap 
| | that they are ſuch, by producing the Ad- 
4 , miniſtration and the like; yet if the Per- 
| | ſon. to whom the Money is reported due, 
does not appear himſelf, then he muſt ex- 
ecute a Letter of Attorney, authoriſing 

| ſuch Perſon as he ſhall think proper, to re- 
ceive the Money, Sc. And upon an Affidavit 
of the due Execution thereof thereto an- 
nexed, and upon carrying and leaving the 
Letter of Attorney and Affidavit, the Ac- 
countant General will give ſuch Note to 
the Attorney thereby appointed. 

By an Order dated 2. July 139. recitin 
the Act paſſed 12 Geo. 2. Intitled an A 
to impower the High Court of Chancery 
«© to lay out, upon proper Securities, any 
% Monies not exceeding Sum therein li- 
© mited, out of the Common and General 
5 Caſh in the Bank of England, belonging ; 
to the Suitors of the ſaid Court, for the Ir 
« Eaſe of the ſaid Suitors by applying the ** 
& Intereſt ariſing therefrom, for anfwering 

ee the 
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ce the Charges of the Office of the Account- 


cc ant General of the ſaid Court, Ir is en- 
ated that out of the Money that lies dead in 
the Bank, belonging to the Suitors of this 
Court, a Sum not exceeding 35000). ſhould, 
by Virtue of any Order of this Court, be 
placed out in one intire Sum for the Pur- 
poſes thereafter mentioned. Whereupen it 
is ordered, that out of the Caſh in the Bank 
belonging to the Sujtors of this Court, 
35000 J. be placed out with the Privity of 
the Accountant General in the Purchaſe of 
3 per Cent. Annuities Auno 1731. in Truſt 
for the Suitors of this Court ſubject to the 
further Order of the Court. And out of 


ſuch Intereſt the Bank-is from Time to Time, 


without any Draught, to pay, by quarterly 
Payments, the Annual Sum of 10204. in Man- 


ner following, that is to ſay, To Mark Ibur- 


ſton, Eſq; Accountant General of this Court, 
6501. To Mr. John Maple, bis firſt Clerk, 
250 l. and to Mr. Henry Nowell his ſecond 
Clerk, 1207. till the further Order of the 
Court, which Salaries are to be in Lieu of, 
and in Recompence and Satisfaction for all 
Fees which ſhall be payable to the Account- 
ant General's Office by the Suitors of this 
Court. And it is further ordered, that from 
the twenty-ninth of September then next no 
Fee or Fees whatſoever be taken at the 


Accountant General's Office, or by any Offi- 


cer or Clerk belonging thereunto, for any 
Matter or Thing directed to be done by the 
Act 12 Geo. 1. 

And by an Order 1. Auguſt 1741. touch» 
ing Inconveniencies that may ariſe in re- 
ceiving from the Exchequer the Annuities 
due, and which ſhall grow due on Exche- 
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gier Orders and Tallies for want of having 
the ſame entred at the Exchequer, and pro- 
per Indorſements made thereon, that the 
Annuities of ſuch Orders are to. be paid to 
the Caſhiers of the Bank of England for the 
Uſe of the Suitors, It is ordered, that the 
Bank of England do, by their proper Offi- 
cer or Officers, ſend to the Exchequer all 
ſuch Exchequer Orders belonging to the 
Suitors of this Court, and then in the Bank, 
to the Intent that the proper Officer or Of- 
ficers of the Exchegaer may make Entries in 
the Books kept there, and Indorſements on 
the ſaid Orders, that the Annuities due and 
which ſhall grow due thereon, reſpectively 

are to be paid to one of the Caſhiers of 
the Bank of England for the Time being, 
to be placed to the Credit of the reſpective 
Cauſes to which the ſaid Orders do belong, 
and. to no other Perſon or Perſons whatſo- 
ever without the further Order. of this 
Court; and that the like Entries and In- 
dorſements be made on all ſuch Exchequer 
Orders, as ſhall hereafter be delivered into 
the Bank on Account of any of the Suitors 
of this Court, by Virtue or in Conſequence 
of any Decree or Order of this Court. 
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Of Tnjundtions. 


AN Injunttion is a Writ remedial in Na- 
A ture of a Prohibition ; and it may be 
granted either to ſtay Proceedings at Law, 
or to ſtay Waſte or Damage to-the Free- 
hold or Inheritance of another, by felling 
Timber, &c. Or it may be to yield up, qui- 
et, or continue the Poſſeſſion of Lands, Ec. 
But this laſt Sort of Injunction is a judicial 
Writ, and ſubſequent to a Decree, being in 
Nature of a Writ of Execution, or Habere 
facias poſſeſſionem : But ſometimes, in ordi- 
nary Caſes, Injunct ions are granted to quiet 
Poſſeſſion before Hearing, to the Party ha- 
ving the ſame. Rn | 
If a Perſon is ſued at Law for irregularly 
ſerving the Proceſs of this Court, an In- 
junction will be granted to ſtay the Pro- 
ceedings; for the Irregularity is only punjſh- 
able in this Court. 1 Vern. 269. Tr, 
An Injunction is never to be granted be- 
fore a Bill is filed. 4 Inſt. 92. S. P. 1 Vern. 
156. Where it is ſaid, that the Defendant 
cannot have an Injunction, becauſe he has 
no Bill filed. But where a Mortgagee brought 
his Bill to fore- cloſe, and pending the Suit, 
an Advowſon appendant to the mortgaged 
Manor became void; and the Mortgagee 
being hindred from preſenting, brought his 
Quare Impedit; and the Court granted an 
Injunction on the Defendant's Application, 
tho' he had no Bill filed. 2 Fern. 401. So 
where a Cauſe abated by the Death of the 
Lady Gerrard, and the Defendant was her 
Executor, who being ſerved with a Copy of 
| tire 


162 


feedings at Law upon a Bond, he ſha 
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the Bill of Revivor, and my Lord Keep- 
er's Letter, would not appear, being in 
Privilege; and upon Motion an Injunction 
was granted, tho? the Cauſe was not revived: 
And the Caſe of Armſtrong and Fackſor was 


cited, where, before a Demurrer determined, 
the Plaintiff had an Injunction, on Motion, 


Trin. 1100. Duke of Hamilton and the Earl 
of Macclesfield. So where the Lord Wharton 
had an Injunction to quiet him in the Poſ- 
ſeſſion of the Mines in Queſtion ; and upon 
hearing of the Cauſe an Iſſue was directed 
to try whether the Mines in Queſtion were 
within the Piaintiff's or Defendant's Manor; 
the Iſſue was tried at Bar, and found for the 
Plaintiff; then the Plaintiff died, and a, Bill 
of Revivor was brought, and before the 
Time for anſwering was out, or the Cauſe 
revived, the Plaintiffs moved for an Injun- 
ction to ſtay the Lord Yharton's Working 
the Mines, having Afﬀidavits, that ſince the 
Verdict againſt him he had trebled the Num- 
ber of Workmen, and between that and Can - 
alemas would work out the Mines; and an 
Injunction was granted, tho* the Cauſe was 
not revived. Mich. 1702. Robinſon and Lord 
Wharton. 10 | 1035 

Where the Defendant was in Poſſeſſion at 
the Time of exhibiting the Bill, and the Plain- 
tiff afterwards enter'd, an Injunction was 
granted againſt the Plaintiff to avoid the Poſ- 


ſeſſion. And in another like Caſe, the Defen- 


dant prayed he might have an Injunction, or 
that the Bill might be diſmiſs'd ; and the 
Court held it reaſonable that he ſhould have 
one or the other. Cary's Reports 51, 63, 140. 

If a Man prays an Injunction to ay Pro- 
l not 
have 
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have it ; except he will give Judgment, and 
be bound by Order to bring no Writ of Er- 
ror. 1 Vern. 120, 

When an Injunction is granted to ſtay 
Proceedings, tis uſually upon the Plaintiff's 
ſuggeſting ſome rigorous Proceedings at 
Law, begun or threatned by the Defendant: 
And if the Cauſe be at Iſſue, or a Declara- 
tion delivered, it commonly gives Leave to 

to Trial, c. but ſtays Execution till far- 
ther Order of the Court. And in ſome Ca- 
ſes, where the Matter at Law is tried, it 
bars uſually from Execution, but not from 
Judgment: Alſo ſometimes where a Judg- 
ment is executed, it will ſtay the Money in 
the Sheriff's Hands. | 10 

As to Injunctions to ſtay Waſte, they are 
commonly granted to one in Reverſion or 
Remainder againſt Tenant for Life, or other 
particular Tenant, where Waſte is begun to 
be done, or where there is reaſonable Grounds 
to fear it: And though a Bill is exhibited, 
yet generally an Affidavit muſt be made how 
the Party derives his Title to the Eſtate in 
Queſtion, and that ſome Waſte or Spoil is 
done or threatened ; but ſometimes, tho* but 
very rarely, the Court will grant it with- 
out an Affidavit. | | 

An Injunction is commonly obtained by 
Order upon Motion, either upon Matter 
confeſs'd in the Defendant's Anſwer, or upon 
ſome Matter. of Record, or on ſome Deed, 
Writing, or other Evidence produced in 
Court, whereby it appears there is a Proba- 
bility that the Party ought to be diſcharged 
in this Court from ſuch Suit: But an In- 
junction after the Defendant has anſwered, 
is never obtain'd without giving two Days 
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the Defendant hath ſlept long; or where the 
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Notice in Writing to the Defendant's Clerk 
in Court, of ſuch Motion, to the End the 
Defendant may by his Counſel defend the 
ſame, if he thinks fit. It may alſo be ob- 
tained upon an Attachment, or upon a De- 
dimus, or upon a Defendant's praying Time 
to anſwer; or where a Debt is ſtale, and 


Creditor and Debtor have been dead long 
before the Suit; or where the Defendant 
cannot be found to be ſerved with a Subpg- 
na: But in all Caſes where an Anſwer is put 
in, you ought to give Notice as before. 

All Injunctions are commonly granted, 
and diſſolved, upon Motion: But in the long 
Vacation, when the Court don't ſit, and no 
Motion can be had, a Bill being filed, and the 
Defendant cutting down Trees, or commit- 
ting Waſte, which he has no Right to do, 
upon an Affidavit of the Fact, the Lord 
Chancellor, in that Caſe, will, upon a Peti- 
tion, grant an Injunction to ſtay the De- 
fendant from cutting down Trees, or com- 
mitting Waſte. | | 

If the Defendant doth not appear in Time, 
then you may draw and ingroſs an Affidavit 
of ſerving the Subpana, and let it be ſworn 
and filed; upon which you get an Attach- 
ment iſſued for want of an Appearance; and 
then you give Inſtructions to Counſel to 
move thereon for an Injunction, which is 
granted of courſe: But theſe Injunctions ge- 
nerally give the Defendant Liberty to call 
for a Plea; and proceed to Trial, and for 
want of Plea to enter up Judgment ; but 
Execution is thereby ſtayed: But when the 
Defendant is ſerved with ſuch Injunction, 
and he has not arreſted the Plaintiff, , 
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led his Declaration, he cannot, after ſerved 
with ſuch Injunction, arreſt the Plaintiff, 
nor file a Declaration ; if he does he is guil- 


ty of the Breach of ſuch Injunction; and 
the Court will commit him for Breach 


thereof, in the ſame Manner as if there had 
been no ſuch Clauſe in ſuch Injunction. 
But if the Defendant appears in Time, 


and does not anſwer in Time, then on an 


Attachment for want of an Anſwer, or upon 
the Defendant's craving a Dedimus to an- 
ſwer in the Country, or a Defendant getting 
Time to anſwer, an Injunction will be 
granted in like Manner; which is generally 


until Anſwer and other Order: And ſuch 
Injunctions have generally the like Clauſe, 
as before, of giving the Defendant Liberty 


to call for a Plea, Egc. 
But after Appearance and Anſwer in 


Time, the Court muſt be applied to for an 


Injun&ion on the Merits; in which Caſe 
you muſt draw a Brief of the Pleadings for 
Counſel, and give a Notice of Motion in 
Writing for ſuch Injunction to the Defen- 
dant's Clerk in Court. 

An Injunction upon an Attachment, De- 
dimus, or upon the Defendant's praying 
Time to anſwer, does not extend to ſtay 
Proceedings in the Spiritual Court, without 
ſpecial Order. 1 P. Williams 301. | 

If the Bill is to ſtay Waſte, or Suits at 
Law, you may have a Sulpæna before the 
Bill is filed. 4 U 5 Ann. c. 16. But the Bill 
ought to be filed by or before the Return of 
the Subpena; and after 'tis filed, and the 
Defendant hath appeared, you may, on fi- 
ling Affidavits of Waſte, c. and Notice of 
Motion, apply for an Injunction on the 


Merits. . 
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If an Injunction is obtained on an Attach- 


ment for want of an Appearance, or Anſwer, 


then obſerve to put in a ſufficient Anſwer ; 
and pay or tender the Coſts of the Attach- 
ment to the Plaintiff's Clerk in Court, which 
is ten Shillings ; and ſo ſoon as the Anſwer 
is filed, give Inſtructions to Counſel to move 
to diffolve the Injunction Niſ, and draw up 
and enter your Order thereon, and ſerve it 
* the Plaintiff's Clerk in Court. And 
if on the Day to ſhew Cauſe no Cauſe be 


mewn, the Injunction will be diſſolved of 


courſe, on Motipn of the Defendant's Coun- 
ſel, and producing an Affidavit filed of the 
Service of ſuch Order N: But if Cauſe is 
ſhe wn on the Merits, the Injunction is ſome- 
times continued till the Hearing. And if 
the Plaintiff has filed Exceptions to the An- 
ſwer, and ſhews them for Cauſe, then he is 
ſometimes ordered to procure the Maſter's 


Report in a Week, but uſually in four Days; 


or in Default thereof rhe Injunction to ſtand 
difſolved, without further Motion. And if 
the Maſter ſhall report the Defendant's 
Anſwer inſufficient, the Injunction will be 
continued till he anſwers the Exceptions. 


An Injunction upon a Dedimus is on Mo- 


tion granted of Courſe, till coming in of 


the Anſwer and other Order. And it is al- 


ſo a Motion of Courſe to diſſolve an In- 
junction upon coming in of the Anſwer, 
unleſs N 6h | 

After the Anſwer is come in, if the De- 
fendant's Counſel alledge that he has an- 
ſwered, and denied the whole Equity of the 


Bill, (his Contempts, if any, being clear d) 


the Court upon ſuch Allegation, will order 
the Injunction to ſtand diſſolved Ni, = 4 
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ſhort Day; and if at the Day no Cauſe be 


ſhewn, then, upon Motion, and Affidavit 
of ſerving the Order, it will be made ab- 
ſolute: But if the Contempts be not clear d 
(that is, the Coſts not paid) or if the An- 
ſwer be not filed, and all Equity denied; 


or if the Exceptions are put in, and the 


Anſwer reported inſufficient, any of theſe are 


good Cauſes againſt diſſolving the Injuncti- 


on: But if there be two Defendants, againſt 
whom an Injunction is obtained, the Court 
will ſeldom diſſolve the In junction till both 
have anſwered. Alſo where the Plaintiff has 
Equity on his Side, or his Caſe ſeems hard, 
the Court will not eaſily diſſolve the In- 


junction; nor will they commonly diſſolve 


it the laſt Seal after Term; nor is it ever 
diſſolved but upon Motion of the adverſe 
Party. | 

Where an Injunction ſhall be continued till 
ſome of the Defendants put in their An- 
ſwer, by reaſon that thoſe Defendants that 
live in Jreland, have been ſerved with Pro- 
ceſs, and have not put in their Anſwer, 
and that Bail is given in the Action. Vide 
Bobeme and Porter, Barnardiſton s Reports 


88 
Where an Injunction ſhall not be con- 


tinued till the Hearing, but only till the 


Anſwers of ſome of the Defendants come 
in, when they live in Ireland. Ibid. 

If a Defendant ſhews that he has an Eſtate 
without Impeachment of Waſte, it is ordi- 
narily good Cauſe to prevent or diffolve 
the Injunction, where ſuch Injunction is 
granted for ſtaying of Waſte only. 

An Injunction granted upon the Merits, 
or on ſame ſpecial Cauſe of Equity, com- 

| monly 
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monly ſtands till the Hearing, unleſs the 
Plaintifffdelay his Suit. Unreaſonable Delay is 
a good Cauſe for diſſolving an Injunction 


for ſtaying Proceedings at Law; and yet 


the Court will ſometimes, upon Motion, 
revive it, altho* diſſolved, eſpecially where 
Equity appears evidently with the Plaintiff, 
or his Caſe is hard. | | 

When a Plea or Demurrer is argued by 
Counſel, and allowed, there is generally, 


| tho' not always, an End of the Injunction; 


for ſome Equity may be ſhewn for conti- 
nuing it, ariſing out of the Defendant's An- 
ſwer, put in with ſuch Plea or Demurrer: 
And upon a Plea or Demurrer being allow. 
ed, or on coming in of the Anſwer, the 
Court will not abſolutely diffolve the In- 
junction on the firſt Motion, though upon 
Affidavit of Notice, but only Niſi; there- 
by giving the Plaintiff Liberty to ſhew 
Cauſe againſt diſſolving the Injunction. 
After Anſwer and Demurrer the Plain- 
tiff amended his Bill, and had an Injuncti- 
on, Ec. Vide Gilb. 183. | 
An Injunction has been refufed whilſt a 


Plea or Demurrer was Depending; for un- 


til it be argued, it appears not whether the 
Court has Cognizance of the Cauſe. 
Exceptions to an Anſwer, without a Re- 
port of its Inſufficiency, are not a ſufficient 
Cauſe for obtaining an Injunction; becauſe 


they are often put in for Delay. Yet an 


Injunction may be continued on Excepti- 
ons; and the Court has refuſed to diſſolve 
the Injunction even where the Exception 
came in only the Night before, and ſome- 


times in the Morning before, the Motion. 


If a Report upon Exceptions be not * 
I re 
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red in a reaſonable Time, of if the 
Anſwer be reported ſufficient, Sc. Upon 
Motion the Injunction will be diffolved 
Niſi, and ſometimes n Halls 

If there be a Leſſee for Life, the Rever- 
ſion or Remainder in Fee; and (a) the Lef- (% ie; 
ſee in Poſſeſſion (Y) waſtes the Lands; tho' Tenant by the 
he is (c) not puniſhable for waſte by the Curteſy was 
Common Law, yet he ſhall be reſtrained in eee many 
this Court, for this is a particular Miſchief, Wage. Hd 
and though he is not puniſhable during the 96. 80 of a 
Continuance of the Remainder, yet (d) after Jointreſ.. 


its Determination he is. 1 Rol. Abr. 337. Toth. 144. 


S. P. Moor 554. Toth. 61. Car. 26, 36. Le in 


1 Vern. 23. Co. Lit. 54. 2 Inft. 301. 5 Rep. Houſes re- 
76. | ſtrained. Toth, 
. 38z3. So in fel · 
ling Timber. 1 Chan. Rep. So in plowing antient Paſture. Toth. 143, 
144. So of antient Meadow and Paſture, 1 Chan, Rep. 14, 106, 116. 
2 Chan. Rep. 94. 1 | | 
(e) Waſte done by one who held by Covenant, and therefore not pu- 
niſhable by Law, yet holpen in Equity. Toth. 188. But here obſerve 
a Difference, where the Tenant is diſpuniſhable of Waſte by the Na. 
ture of his Eſtate, or by expreſs Grant; and alſo a Difference as to the 
Kind of Waſte; for it appears from this Caſe, that the firſt Tenant for 
Life ſhall be reſtrained generally, which includes all kind of Waſte. But 
Tenant with expreſs Grant of without Impeachment off Waſte, ſhall not 
be reſtrained from cutting Timber, 1 Chan, Rep. 242. or from plowing, 
1 Vern. 23. or from opening new Mines. 1 Salk. 161. But ſuch 4 
Tenant ſhall be reſtrained from pulling down Houſes, or defacing a Seat. 
2 Chan. Ca. 32. 1 Salk. 161. So that all Tenants for Life ſhall be re- 
trained from pulling down Houſes, or defacing Seats. But Tenant by 


t expreſs Grant of without Impeachment of Waſte, may cut down Timber, 
X or open new Mines, &c. though Tenant for Life, without ſuch expreſs 
Grant ſhall not. 

n (4) From this Reaſon here given, it ſhould ſeem; that except the 
1 Tenant in Poſſeſſion be puniſhable by Law at ſome future Time, tho? 
76 he is not ſo at preſent, Equity will not injoin him. But from the Caſes 
8 before it appears that tho he be intirely diſpuniſhable, he ſhall be in ſome 
5 Caſes reſtrained. | | 


An Injunction may be granted to ſtay 
Waſte, in Behalf of an Infant in Ventre ſa 
ed 0 a 
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greatly prejudiced by the Cutting down of 


Cauſe, order that it be made perpetual. A 


Of Interlocutozy Matters. 
Mere: For poſſibly ſuch Perſon may be very 


Timber or the committing of Waſte. And 
where the Perſon ſo cutting down Timber or 
committing Waſte does not appear to have 
an abſolute Right ſo to do, the Court very 
often interpoſes, and prevents and hinders 
that Perſon by Injunction from cutting down 
Timber or committing Waſte. But in all 
Caſes whatſoever where the Court ſees Rea. 
ſon either for reſtraining of Waſte or cutting 
down Timber, or other Trees, or proceed- 
ing in Actions at Law, they will grant In- 
junctions. And where an Injunction is grant- 
ed to ſtay an Action at Law until the Hear. 
ing, the Court upon Hearing the Cauſe may 
either diſſolve the Injunction, or, if they ſee 
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Court of Equity hath Juriſdiction to quiet 
Men in their Poſſeſſions; per Coke. 3 Bulf. 
34. S. C. Litt. Rep. 166. 1 Roll. Rep. 190. 
As where the Party hath been in Poſſeſſion 
three Years, and another diſturbs him in ſuch 
Poſſeſſion; this Court will grant an Injundti- 
on to quiet him init. Toth. 37. Car. 66. SP. 
Vern. 156. So the Law Patentees had an In- 
junction to reſtrain the Defendants from 
proceeding in the Printing of any LawBooks, 
2 Chan. Ca. 67. So the Company of Station. 
ers had an Injunction, to ſtay the Books in 
the Cuftom- Honſe, and hinder the Sale of Sta- 
tute Books printed beyond Sea. 2 Chan. Cu. 
56. And where the Caſe requires it, the 
Court will grant a perpetual Injunction ; as 
this Court granted a perpetual Injunction 
againſt proving a Will in the Spiritual Court, 
it being found upon a Trial at Law to be no 
Will. 1 Chaz. Ca. 80. So a perpetual Injun- 


ction 
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Qion.ws granted to ſtay the Action at Law 
of ſeveral Perſons, where the Right had 
been tried and determined by one Trial. 
Vide Vern. 266. | 
An Injunction to prevent the pulling 


down a Caſtle granted againſt Tenant for 


Life, diſpuniſhable of Waſte. 
Lord Bernard upon his Marriage in Con- 
ſideration of a Portion of 100001. ſettled 


the Caſtle of Raby, &c. to the Uſe of him- 
ſelf for Life, without Impeachment of 


Waſte, Remainder to his Son for Life, Ge. 
'The Son brought a Bill againſt his Father 


the Lord Bernard, to injoin him from pull- 


ing down the Caſtle; and Cowper Lord 


Chancellor granted an Injunction, becauſe 


this was an Abuſe of the Power and dero- 
gatory to the Grant; the Intent of that 
Privilege being only in Order to cut down 
Timber and open new Mines. Vane v. Lord 
Bernard, 1 Salk. 161. 

The Court will not grant an Injunction 
unleſs a Right appeats. 1 Fern. 276, As upon 


a Motion for an In junction to ſtop the Sale 


of Engliſh Bibles printed beyond Sea; the 
Lord Keeper declared, he could not grant an 
Injunction, but where a Man has a plain 


Right to be quieted in it; and directed 


Trial, wherein the Patentees tobe Plaintiffs, 
and the Defendants to admit they have fold 
twelve Bibles; and when the Trial is over 
to come back again. 1 Vern. 120. So where 


the Univerſity of Oxford had a Patent for 


printing of Bibles, the King's Printers, being 
intitled under a Patent, brought a Bill to re- 
ſtrain them; though the Court was of Opi- 
nion, that the Univerſity could not print 
more than for their own Uſe; yer it being 
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a Right determinable at Law, would not 
grant an Injunction, but directed a Trial. 


Vern. 215. And where the Eaft-India Com- 


pany prayed an Injunction to reſtrain the 


' Defendant from Trading to the Eaſt Indies, 


tho* the Court was far from thinking the 


Company's Patent void, which had been 


confirmed by ſo many Kings; yet the Vali. 


dity of the Patent being triable at Law, an 


Injunction could not be granted, till it waz 
determin'd there, and a Trial was directed, 
Vern. 127. S. C. 2 Chan. Ca. 165. 

But this Sort of Injunction for Poſſeſſion, 


before Hearing, tis ſaid, hinders not the 


Defendant's Suit at Law, making a Leaſe, 
taking a Diſtreſs, Cc. and it may be diſſol- 


ved on Cauſe ſhewn, as Injunctions in 


other Caſes. | 
Sometimes, pending the Suit, the Court 


will order a Party Poſſeſſion by Injunction; 


or that the Rents not already paid ſhall be 


ſtaid in the Tenant's Hands 'till Hearing, 


and ſometimes will order both; at other 
Times will order a Receiver, (who upon gi- 
ving good Security) ſhall take the Rents and 
Profits, and pay them into Court, or ac- 


count for them, when the Court ſhall re- 


quire; and he to enter into ſuch Recogni- 
zance as the Court directs, to ſecure his ac- 
counting for and paying ſuch Rents into 

Court. | 
And on a Bill taken pro Confeſſo, by Rea- 
ſon of the Defendant's Contempt in ſtanding 
out all Proceſs, if it prays an Injunction to 
quiet Poſſeſſion, or to ſtay Proceedings at 
Law, the Court will decree a perpetual one. 
An Injunction is ſerved by ſhewing it un- 
der Seal, and delivering a true Copy _ 
| | 0 
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of to the Party; and the Service muſt be 
perſonally on the Party himſelf, his Attor- 
ney, and Solicitor, Ec. or ſuch of them as 
can be fourid, or as the Caſe may require: 
But it has been held, that leaving it with 
the Attorney's or Solicitor's Clerk or Ser- 
vant, is good Service. 

And if the Injunction be ſhewn, and a 
Copy delivered, the Party ſerving it is not 
bound to deliver the Injunction itſelf to be 
compared. 2 Chan. Ca. 203. Woodward and 
King. | 

Injun&ion for want of anAnſwer diſchar- 
ged, becauſe the Plaintiff had kept it ſeve- 
ral Months, and not ſerved it till after the 
Anſwer came in. Moriſe and The Bank of 
England, Select Cafes in Chan. 43. 

If the Party or his Attorney proceed at 
Law, after Service of an Injunction to ſta 
Proceedings, on Aﬀidavit ſworn and filed of 
the Service thereof, an Attachment ifſues 
againſt the Party for Breach of the ſaid In- 
junction: And if he be arreſted on the ſaid 
Attachment, and enters his Appearance with 
the Regiſter on the ſaid Attachment, Inter- 
rogatories are to be filed and exhibited againſt 
him, to which he muſt anſwer upon Oath ; 
and if he denies the Service, the other Party 
may examine one or more Witneſſes to 
prove the Service, which if it be proved 
upon him, the Court will commit him to the 
Fleet Priſon; and make him pay all Coſts 
and Charges before he be diſcharged. 

But the Modern and uſual way, where an 
Injunction is ſerv'd, and the Party is in 
Contempt for Breach thereof, is to give No- 
ice of Motion to the adverſe Clerk in Court, 
that the Party may be commitred to the 
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 Fket Priſon for Breach of the ſaid Injuncti. 


on: And having made an Afﬀidavit of the 
Service of the ſaid Injunction, your Coun- 
ſel moves it; and if the other Side are not 
prepared to defend ſuch Motion, the Court 
uſually gives. them a Day to ſhew Cauſe 
againſt ſuch Motion ; and then upon hear- 
ing the Affidavits on both Sides, the Court 
decides whether the Party is guilty of the 
Breach of the Injunction or not; and if he 
be, makes an Order for his Commitment to 
the Fleet Priſon, from whence he cannot be 
diſcharged until he has paid the adverſe Par. 
ty his Coſts, and ſometimes until he has made 
Reſtitution to him for the Damages he may 
have ſuſtained for Breach of the ſaid In. 
junction. | | 
And tho' an Injunction be irregularly ob- 
tained it ought to be obeyed, or the Party 


is in Contempt. Lide 2 Chan. Ca. 203. 


But if an Injunction be irregularly obtain- 
ed, the Party's Counſel may by a Motion of 
Courſe move to refer the Irregularity of the 
iſſuing out the ſaid Injunction to a Maſter 
of the Court, which if the Maſter reports 
to be irregularly iſſued, the other Side may 
take Exceptions to ſuch Report, and file them 
with the Regiſter, and depoſite five Pounds 
with him; which Exceptions are argued in 
Court : But if no Exceptions are filed, the 
Court upon the Maſter's Report will diffolve 
that Injunction, and ſometimes commit the 
Clerk in Court to the Fleet for making out 
that Injunction, and make him pay all the 
Coſts, and ſometimes the Damages the other 


Side may have ſuſtained for irregularly ma- 


king out ſuch Injunction. 
ih At 
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An Order for an Injunfion on a Dedi- 
TY mus. 


Maſter of Thurſday be. Day 
the Rolls, f —— iin the —— 
Year of the Reign of his 


Second, and in the Tear 
of our Lord —_— Be- 


tween A. B. and C. D. Com- 


. fendant. \ 


DOraſmuch as this Court was this preſent 
Day informed by Mr.——being of the 


anſwer the Plaintiff's Bill, hath appeared ac- 
cordingly, but for Delay hath craved a Com- 
miſſion to anſwer in the Country; and yet 
in the mean Time the-faid Defendant proſe- 
cutes the Plaintiffs at Law for the Matters 
in the Bill complained of; It is thereupon 
ordered that an Injunction be awarded againſt 
the Defendant for Stay of his Proceedings at 
Law againſt the ſaid Flaintiffs, until the ſaid 
Defendant ſhall fully anſwer the Plaintiff's 
Bill, and this Court make other Order to 
the contrary ; but the ſaid Defendant is in 
the mean Time at Liberty to call for a Plea, 
and to proceed to Trial thereon, and for 
want of a Plea to enter up Judgment ; but 
Execution is hereby ſtayed, 


x - 6 0 DVD . y 
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Majefy King George the 


plainants, and E. F. De- 


Plaintiff 's Counſel, that the Defendant be- 
ing ſerved with Proceſs to appear to and 
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ET Docquet upon an Injunction an 4 Dedi- 


mus. 


Tx E King, and fa forth; To——his 
1 Counſellors, Attornies, Solicitors, and 
Agents, Greeting : Whereas it is repreſented 
unto vs in our Court of Chancery, on the 
Part of A. B. and C. D. Complainants, that 
they have lately exhibited their Bill of Com- 
plaint in our ſaid Courtof Chancery, againſt 
you the ſaid E. F Defendant, to be relieved 
touching the Matters therein contained; 
and that you the ſaid Defendant E. E be- 
ing ſerved with a Writ, ifſuing out of the 


ſaid Court, commanding you to appear to 


and anſwer the ſaid Bill, have appeared, 
t for Delay have craved a Commiſſion to 
anſwer in the Country; and yet in the 
mean Time, you unjuſtly, as is alledged, 
proſecute the ſaid Complainants at Law, for 
and touching the Matters in the ſaid Bill 
complained of: We therefore in Conſidera- 
tion of the Premiſſes, do hereby ſtrictly com» 
mand and injoin you the ſaid E. E Defend- 
ant, and all and every the Perſons before 


mentioned, under the Penalty of Two Hun- 


dred Pounds, to be levied on your and each of 
your Lands and Tenements, Goods and Chat- 
tels, to our Uſe, that you and each of you do 
henceforth abſolutely defiſt and forbear from 
all further Proceedings at Law againſt the 


| ſaid Complainants, ar either of them, touch- 


ing any of the Matters in the ſaid Bill com- 


po of, until you the ſaid Defendant . 


ſhall fully anſwer the ſaid Complainants 


Bill, and this Court make other Order — 
> the 
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the contrary ; and this you nor either of you 
are in any wiſe to omit, under the Penalty 
aforeſaid; But nevertheleſs the ſaid Defen- 
dant E. E is at Liberty to call for a Plea, 
and proceed to Trial thereon, and for want 
of a Plea to enter up Judgment; but Execu- 
tion is hereby ſtayed. . Witneſs the King at 
Weſtminſter the Day of——in the 
Lear of his Reign. 12 


Order ſor an Injunction on an Attacb- 
| | menu. | 


At the 5 7 1 


Maſter of the- of ———i/n 1b. 

Rolls, ) Tear of the Reign of 
our Sovereien Lord 
King George the &. 
cond. Between A. B. 
Plaintiff, and C. D. 
and E. F. Defendants. 


Oraſmuch as this Court was this preſent 
Day informed by Mr._—being of the 
Plaintiff's Counſel, that the Defendants be- 
ing ſerved with Proceſs to appear to and an- 
ſwer the Plaintiff's Bill, refuſe ſo to do, but 
ſit an Attachment in Contempt for want 
thereof; and yet in the mean Time proſecute 
the Plaintiff at Law for the Matters in the 
Bill complained of: It is thereupon Ordered 
that an Injunction be awarded againſt the 
ſaid Defendants, for Stay of their Proceed- 
ings at Law, for and touching any Matters 
here in Queſtion, until the ſaid Defendants 
ſhall appear to and fully anſwer the * 
| | Dll, 


=? * — 
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Bill, clear their Contempt, and this Court 


make other Order to the contrary: But the 


ſaid Defendants are in the mean Time at Li. 
| berty to call for a Plea, and proceed to Trial 
| thereon, and for want of a Plea to enter up 


Judgment; but Execution is hereby ſtayed. 


Docquet for an Injunttion on an Attach- 
| ment. 


THE Xing, and fo forth, To-—their 
1 Counſellors, Attornies, Solicitors, and 
Agents, Greeting : Whereas it is repreſented 
to us in ourCourt of Chancery on the Part 


of A. B. Complainant, that he hath lately 


exhibited his Bill of Complaint in our ſaid 
Court of Chancery againſt you the ſaid 
C. D. and E. E Defendants, touching the 
Matters therein contained; and that you 
the ſaid Defendants being ſerved with a 
Writ, iſſuing out of our ſaid Court, com- 
manding you to appear to and anſwer the 
faid Bill, have not obeyed the ſame, but are 


in Contempt to an Attachment, for not ap- 


pearing to and anſwering the ſaid Bill; and 
yet in the mean Time, you unjuſtly, as is 


alledged, proſecute the ſaid Complainant at 


Law, touching the Matters in the ſaid Bill 
complained of: We therefore, in Conſidera- 
tion of the Premiſſes, do ſtrictly injoin and 
command you the ſaid C. D. and E. E and 
all and every the Perſons before mentioned, 
under the Penalty of two Hundred Pounds, 
to be levied on your and each of your Lands, 
Goods and Chattels, to our Uſe, that you 
and each of you do abſolutely deſiſt from all 
farther Proceedings at Law againſt mw ſaid 

n | | om- 
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Complainant, touching any of the Matters 
in the ſaid Bill complained of, until Fon 
and each of you ſhall appear to- and fully 
anſwer the Complainant's ſaid Bill, clear 
your Contempts, and this Court make other 
Order to the contrary ; but nevertheleſs the 
ſaid Defendants are at Liberty to call for a 
Plea, and proceed to a Trial thereon, and 
for want of a Plea to enter up Judgment; 
but Execution is hereby ſtayed. Mitneſs the 
King at Weſtminſter the Day of—in 
the Lear of his Reign. | 


| Tnjunttion. 
LATTS 7 
6 EORGE the Second, by the Grace of 
God, of Great Britain, France and Ire- 

land King, Defender of the Faith, and ſo 
forth, To -his Counſellors, Attornies 
Solicitors and Agents, and every of them 
Greeting: Whereas it hath been repreſented 
unto us, in our Court of Chancery, on the 
Part of——Complainant, that he hath late- 
pl exhibited his Bill of Complaint into our 

aid Court of Chancery againſt you the ſaid 
———Defendant, to be relieved touching the 
Matters therein contained; and that you 
the ſaid Defendant being ſerved with a Writ, 
iſſuing out of our ſaid Court, commanding 
you to appear to and anſwer the ſaid Bill, 
* have not obeyed the ſame, but are in Contempt . 11gungion 
to an Attachment for not appearing to and an- on a Dad. &. 
ſwering the ſaid Bill; and yet in the mean (Vide poſt.) 
Time you unjuſtly, as is alledged, proſecute 

the ſaid Complainant at Law, touching the 

Matters in the ſaid Bill complained of 4 We 

there» 
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EY therefore in Conſideration of the Premiſſes, 
do ſtrictly injoin and command you the ſaid 
and all and every the Perſons before 
mentioned, under the Penalty of Two Hun. 
dred Pounds, to be levied on your and eve- 
ry of your Lands, Goods, and Chattels, to 
our Uſe, that you and every of you do ab. 
ſolutely defiſt from all farther Proceedings 
at Law againſt the ſaid Complainant, 'touch- 
ing any of the Matters in the ſaid Bill com- 
lained of, until you the ſaid Defendant 
all have fully af wered the ſaid Bill, clear. 
ed your Contempt, and our ſaid Court ſhall 
make other Order to the contrary : But ne- 
vertheleſs, the ſaid Defendant is at Liberty 
to call for a Plea, and to proceed to Trial 
thereon; and for want of a Plea, to enter 
up judgment; but Execution is hereby ſtay- 
ed. Witneſs ourſelf at Veſtminſier this 

Day of in the Tear of our Reign. 


Na 1 9 On : Dedimus. 
mark'd ary „ TPO which Bill you the ſais Defendant 
theſe Words have appeared, but forDelay have cra- 
— ved a Commiſſion to take your Anſwer in 
cleared your the Country . | 
Contempt, 


On an Order for Time. 


b 

T O which Bill you the ſaid Defendant 
have appeared, but for Delay have 

obtained an Order of our ſaid Court for time 

to anſwer the ſame; and yet in the mean 

Time proſecute, Se. 


On 
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On an inſufficient Anſever. 


c N 
o which Bill you the ſaid Defendant 
T have appeared, but for Delay have put 
in an inſufficient Anſwer; and yet in the 
mean time proſecute, Se. 


* 


| On an Attachment for want of an Au- 


T O which Bill you the ſaid Defendant 
have appeared, but have not anſwered 
the ſame, and are in Contempt to an At- 
tachment for want thereof; and yet in the 
mean time proſecute, e. 


An Injunt᷑t ion to ſtay committing Maſte. 


G EORGE the Second, Ec. To A. B. and 

his Workmen, Labourers, Servants and, 
Agents, and each and every of them, Greet - 
ing: Whereas it hath been repreſented unto. 
us in our Court of Chancery, in a certain 
Cauſe there depending, wherein C. D. is 
Complainant, and you the ſaid A. B. is De- 
fendant, on the Part of the ſaid Complain- 
ant, That, c. [as in the Order] We there- 
fore, in Conſideration of the Premiſſes afore- 
ſaid, do ſtrictly jnjoin and command you 
the ſaid A. B. and your Workmen, La- 
bourers, Servants and Agents, and all and 
every one of you, under the Penalty of One 
Thouſand Pounds, to be levied upon your, 
and each and every of your Lands, * — 

N an 
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and Chattels to our Uſe, that you, and 


miſſes in Queſtion, or from committing or 


ant, againſt you the ſaid C. D. Defendant, 
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every one of you do from henceforth alto- 
gether abſolutely deſiſt from felling or cut- 
ting down any Timber of other Trees, ſtand. 
ing, growing or being in or upon the Pre- 


doing any other or further Waſte or Spoil 
in or upon the ſaid Premiſſes, or any Part 
thereof, until our ſaid Court ſhall make 
other Order to the contrary. Witneſs, &c. 


A ſpecial Injunftion to ſtay Execution 
5 till the Hearing. 


(GEORGE, &c. To C.D. his Counſellors, 
> Attornies, Solicitors, and Agents, and 
every of them Greeting : Whereas it hath 
been repreſented unto us in our Court of 
Chancery on the Part of A. B. Complain- 


that the Complainant being, Ee. [ /et forth 
the Allegation as in tbe Order] therefore it 
was prayed that the Complainant might 
have an Injunction for Stay of your the ſaid 
Defendant's Proceedings at Law until the 
Hearing of the Cauſe: We therefore in 
Conſideration of the Premiſſes aforeſaid do 
ſtrictly injoin and command you the ſaid 
C.D. and all and every thePerſons before men- 
tioned, under the Penalty of One thouſand 
Pounds, to be levied upon your and every 
of your Lands, Goods and Chattels to our 
Uſe, that upon the ſaid Complainant's gi- 
ving unto you the ſaid Defendant C. P. 
Judgment on the ſaid Bond, with a Releaſe 
of Errors (and conſenting not to bring any 
Writ of Error) ſubject to the Order of beg 
| 2 | al 
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ſaid Court, that you and every of you do 


abſolutely deſiſt from taking out Execution 
againſt the ſaid Complainant until the Hear- 


ing of this Cauſe by our ſaid Court of Chan- 


cery. Witneſs, &c. 


A ſpecial Injunftion to ſtay the Defend- 
Ants from copying, engraving, &c. and 
ſelling of Prints, purſuant t0 an At of 


Parliament 8 Geo. 2. 


(GEORGE, &c. To——and alſo to 


their and every one of their Servants, 
Workmen and Agents, to all and every of 
them, Greeting: Whereas on the Day 
of, and on the — Day of laſt, 


it was alledged to us in our Court of Chan- 


cery, by Counſel on Behalf of —— and 
——his Wife, Plaintiffs, againſt you the 
ſaid Defendants, that by an A&t of 
Parliament made in the eighth Year of our 
Reign, it is (amongſt other Things) enact- 
ed, that from and after the twenty-fourth 
Day of June One Thouſand ſeven Hundred 
and thirty-five, every Perſon, who ſhould 
invent and deſign, engrave, etch or work 
in Metzotindo or Chiaro obſcuro, or from 
his own Works and Inventions ſhould cauſe 
the ſame ſo to be done, ſhould have the ſole 


Right and Liberty of Printing and Re- 


printing the ſame for the Term of Fourteen 
Years, ro commence from the Day of the 
firſt publiſhing ,thereof, unleſs by the Con- 
ſent of the Proprietor firſt had in Writing, 
and ſigned in the Preſence of two or more 
credible Witneſſes, under the Penalties » 

the 
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etched and engraved about 


1 
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the ſaid. Act particularly mentioned': That 


the ſaid Plaintiffſince the ſaid twenty. 
fourth Day of June One Thouſand ſeven 
Hundred and thirty-five, hath with great 
Labour and Expence invented, deſigned, 
Prints, 
being the Repreſentations of, Sc. And on 
the —— Day of ——1737 publiſhed four 


of the ſaid Prints repreſenting=———=——— 
—n-; And that notwithſtand. 


ing the ſaid Act of Parliament, you the 
ſaid. Defendants have copied, publiſhed and 
ſold the ſaid four laſt mentioned Prints, as 
by the Affidavit of the Plaintiff=————read 
appeared; to be relieyed wherein, the ſaid 


Plaintiffs have exhibited their Bill in our 


ſaid Court of Chancery againſt you the ſaid 
Defendants, as by the Six Clerk's Certif . 
cate appeared, and you the ſaid Defendant 
——- having put in your Anſwer thereto, 
thereby admit to have ſold and publiſhed 
the ſaid Prints, but ſay they were ſent to 
you by the ſaid Defendant——, and that 
as ſoon as you was inform'd of the faid 
Plaintiff*s Right, you ſent them back again: 
We having Regard to the Matters aforeſaid, 
and on reading Affidavits of Notice of 'the 
ſaid Motions, - do therefore ſtrictly com- 
mand and injoin you the aforeſaid De- 
fendants — and your 
Servants, Workmen and Agents, and al 
and every of you, under the Penalty of 
One Thouſand Pounds to be levied upon 
your and each of your Lands, Goods and 


Chattels, to our Uſe, that you, and each, 


and every one of you, do from henceforth 

altogether deſiſt from copying, engraving) 

TRY N ctching, 
2 
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etching, working, publiſhing and ſelling al! 

or any of the aforeſaid Prints, until the 

further Order of our ſaid Court of Chan- 

cery. Witneſs, &c. 


A Writ of Injunftion for the Defendant. 
to deliver Poſſeſſion of Lands to the 
PlaintiF, purſuant to a Decree. 


(GEORGE the Second, Gr. To C. D. 
and all other Perſon and Perſons what; 
ſoever, who are in Poſſeſſion of, or have of 
claim any Right, Title or Intereſt what- 
ſoever of, in or to all or any Part of the 
Meſſuage, Lands, Tenements or Premiſſes 
in Queſtion, Greeting: Whereas it hath been 
repreſented unto us in our Court of Chan- 
cery, in a Cauſe wherein A. B. and E. his PR 
Wife are Complainants, and you the ſaid 
C. D. are Defendant, that by the Decree 
made in this Cauſe, it was ordered, that you 
the Defendant C. D. ſhould deliver Poſſeſ- 
ſion of the Premiſſes in Queſtion, and all 
Deeds and Writings in your Cuſtody or 
Power relating thereto, to the ſaid Com. 
plainants; that 'you the Defendant, who 
are in Poſſeſſion of rhe Meſſuage and Lands 
in Queſtion, was ſerved with a Writ of 
Execution of the ſaid Decree, and have 
been required to deliver Poſſeſſion of the 
Meſſuage and Lands, which you reſuſe to 
do; and a Commiſſion of Rebellion having 


on deen made out againſt you the Defendant, 
and return'd, that you the Defendant are 
b,. not to be found, it was ordered, that an 
th Wi Injunction be awarded againſt you the ſaid 
"8: Defendant, to injoin you to deliver Poſſef- 

Hos ſion 
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ſion of the ſaid men, and Lands to the 
ſaid Complainants, purſuant to the ſaid De. 
cree: We therefore in Confideration of the 
Premiſſes do ſtrictly injoin and command 
you the ſaid Defendant C. D. and all and 
every other Perſons before named, under 
the Penalty of One Thouſand Pounds, to 
be levied upon your, each and every of 
your Lands, Goods and Chattels, to our 
Uſe, that you, each and every of you, do 
deliver the Poſſeſſion of the ſaid Meſſuage, 
Lands and Premiſſes, and of every Part and 
Parcel thereof, to the ſaid Complainant 
A. B. and E. his Wife, purſuant to the aid 
| Decree: And hereof fail not at your Pe. 


ril. Witneſs, &c. 


Certiorari. 


(187) 


Certiorart. 


Certiorari is a Writ out of Chancery to 

an inferior Court of Record to re- 
move and certify the Record of a Cauſe. 

Two Plaintiffs here ſue for Lands in the 
County Palatine of Durham ; one of them lives 
in Middleſex, and the other is an old infirm 
Man, and unable to follow the Suit ; theres 
fore a Certiorari was granted to the Chan- 
ellor of Durbam to certify the Proceedings 
depending before him into this Court. Chan; 
Rep. 68. [Vide poſt. Certiorari Bills. ] 


A Irit of Certiorari, 


EORGE the Second, Cc. To the 
Mayor and Aldermen of London, Greet- 
ng: We willing, for certain Cauſes, to be 
ertified of and upon a certain Petition of 
zul of Complaint before you, againſt C. D. 
* d E. E at the Suit of A. B. lately exhibit- 
d and now depending; commanding you 
at the Petition or Bill aforeſaid, with all 
hings touching the ſame, by whatſoever 
James the Parties aforeſaid, or any, or 
ther of them, are or is ſet down, before us 
our Chancery, truly, fully and exactly; 
in your Cuſtody they now remain, uns 
r your Seals diſtinaly and openly ye 
nd immediately, and this Writ, that fur- 
der thereof we may cauſe to be done, 
ere which of Right ought to be done. 
% Ourſelf at Heftminfter the——Day 
in the — Vear of our Reign. 


2 2 | Note, | 
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Note; This is an open Writ, upon 2 
double 5 s. 6 d. Stamp. 8 


Indorſe, C By the Lord High Chancellor of 
: Great Britain, | 


In the Matter of C. D. and another. 


21 Feb. 1140. This Writ allowed by the 
Court [meaning the Lord Mayor's Court.] 


The Anſwer of Sir —, Knt. Lord 
Mayor, and the Aldermen n the City of 
London. | | 


Procedendo. 


A Procedendo is a Writ directed to the 
Judge of an inferior Court, requiring 
him to proceed in a Cauſe removed hither 
by Certiorari, Sc. on the Plaintiff's Suge- 
ſtion not being ſufficiently proved. Alſo 
it is uſed where the Cauſe is ſtayed fora 
Time by a Superſedeas. 


Ne exeat Regno. 

| S a Writ to reſtrain a Perſon from going 8 
out of the Kingdom without the Kings 4 
Licence, or Leave of this Court. 0 
It has been granted in private Concerny & 
where there has been Danger of Subterfuge l 
from the Juſtice of the Nation. 2 Chan. C 5 
245. And it has been granted to ſtay a De- it 


fendant from going to-Scotland; for thoup! 
] 


Ne exeat Regno. 
it is not out of the Kingdom, yet it is out 
of the Proceſs of the Court, and within the 
ſame Miſchief. 2 Salk. yoz2. 3 Mod. 127, 
169. 4 Mod. 179. 1 P. Will. Rep. 263. [ Vide 
Caſes temp. Talbot 196.) + | 

Note ; In this Caſe the Condition of the 
Recognizance muſt be, not to go out of the 
Realm, or to Scotland. | 

It is generally granted on Commencement 
of a Suit againſt a Man in this Court, when 
the Plaintiff apprehends he will fly to foreign 
Parts, and thereby avoid the Juſtice of the 
Court, upon an Affidavit thereof, and of ſuch 
Sum- of Money as the Defendant is indebted 
to the Plaintiff, It is now a remedial Writ, 
and as ſuch, upon due Application, by Moti- 
on, or Petition, may be granted the Plaintiff, 

That this Writ lies fer a private Matter 
without a Bill, vide 1 Chan. Ca. 116. Read 
againſt Read. 2 Chan. Rep. 19. EN B. 85. 
1 Ha. 60. | 

A Solicitors Bill being taxed and report- 
ed overpaid 60 J. the Client, on Motion and 
Affidavit of his being about to go beyond 
Sea, had a Ne exeat Regno, though no Bill 
in Court, whereon to ground the Writ. 
Loyd ver. Cardy, Preced. in Chan. 171. © 

This Writ hath been granted in Chance- 
ry to ſtop one from going beyond Sea to 
avoid a Sentence in the Eccleſiaſtical Court. 
Sir Ferom Smitbſon's Caſe, 2 Vent. 345. 

Perſon having my Money, and being 
about to go out of the Kingdom, I may, 
by Suit, ſtay him here till he hath given 


Security to pay me. Vide Stat. 5 Rich. 2, 


c. 2. Crompt. Fur. 64. Toth. 136, 
It is at this Time commonly directed to 
the Sheriff only, to make the Party find ſuf- 
Q 3 ficient 
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ficient Surety that he will not depart the 
Realm without the Order of the Court; 


and on his Refuſal to give ſuch Bail or Sure. 
ty to the Sheriff, to commit him to Priſon, 
The Party that ſues, commonly marks 


on the Back of the Writ in what Sum the 
Bond for yielding Obedience to the Writ 


ſhall be: And generally the Penalty is dou- 
ble ſuch Sum. N 

When the Party is taken, he muſt giv 
Bond to the Maſter of the Rolls in fach 
Penalty as the Writ requires, for yieldin 

Obedience to it, or ſatisfy the Court by An- 
ſwer, Affidavit or otherwiſe, that he hath 
no Deſign of leaving the Kingdom, nor is 
indebted to the Plaintiff; then he may give 
Notice, and move the Court that the N 
exeat Regno may be diſcharged ; and upon 
hearing Counſel on both Sides, the Court 
will either diſcharge or continue it. 

If the Perſon, againſt whom the Writ 
iſſues, anſwers, and denies the Equity of the 
Bill, and if the Court, upon hearing Coun- 
ſel on both Sides, ſee no Cauſe to the con- 
trary, the Writ will be diſcharged. 

A Surety in a Ne exeat Regno is not to 
be diſcharged upon the Defendant's putting 
in his Anſwer, nor even after a Decree 


againſt the Defendant, and Commitment 


for 19000. decreed againſt him; for if 


there is no Danger of the Defendant's go- 


ing beyond Sea, being in Priſon, then the 
Surety is in no Danger. Preced. Chan. 230. 
Note; It hath been held an Abuſe of this 


Proceſs to break open Doors, and take the 


Party in Bed; but yet the Court, for this 
Cauſe, would not order him to be ſet at Li- 


berty, 


Ne 
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Ne ereat Regno. 


Ne exeat Regno. 


8 EO R E the Second, by the Grace of 
God, of Great Britain, France and Ireland 
King, Defender of the Faith, and ſo forth, 
To our Sheriff of Middleſex, Greeting: 
Whereas it is repreſented unto us in obr 
Court of Chancery, on the Part of A. B. 
Complainant againſt C. D. Defendant, a- 
mongſt other Things, that he the ſaid De- 
fendant is greatly indebted to the ſaid Com- 
plainant, and deſigns quickly to go into 
Parts beyond the Seas, as by Oath made on 
that Behalf appears, which tends to the great 
Prejudice and Damage of the ſaid Com- 
plainant ; therefore, in order to prevent his 
Injuſtice, We do hereby command you that 
you do without Delay cauſe the ſaid C. D. 
perſonally to come before you, and give 
ſufficient Bail or Security in the Sum of 
that the ſaid C. D. will not go, or attempt 
to go into Parts beyond the Seas, without 
Leave of our ſaid Court; and in Caſe the 
ſaid C. D. ſhall refuſe to give ſuch Bail or 
Security, then you are to commit him the 
ſaid C. D. to our next Priſon, there to be 
kept in ſafe Cuſtody, until he ſhall do it of 
his own Accord; and when you ſhall have 
taken ſuch Security, you are forthwith to 
make and return a Certificate thereof to us 
in our ſaid Court of Chancery, diſtinctly and 
plainly under your Seal, together with this 
Writ, Witneſs Ourſelf at Weſtminſter the 
—— Day of— in the Year of our 
Reign 
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Homine Replegiando. 


T HIS Writ is ſeldom uſed. It lies againſt 
one who clandeſtinely takes or conveys 
away, or keeps in his Cuſtody another Per. 
ſon againſt his Will or Conſent. It is ob- 
tained on Afﬀidavit of the Matter, and Pe. 
tition or Motion to the Lord Chancellor: 
And it is ſometimes brought where Infants 
have been taken out of the Cuſtody of their 
Guardians, Ec. and this Court, *tis ſaid, 
may proceed herein by Order without Writ, 

An Infant was ſent into France by his 
Uncle, without the Conſent of the Guardi. 
an; a Homine Replegiando was awarded, 
and the Uncle ordered to ſend for the Boy 
back again. 2 Chan. Ca. 237. 

A Wife can't, either by herſelf, or Pro- 
chein Amy, bring this Writ againſt her Hus 
band, for he has by Law a Right to the 


Cuſtody of her, and he may, if he thinks 


fir, confine her, but muſt not impriſcn 
her ; if he does, *twill be good: Cauſe for 
her to apply to the Spiritual Court for a 
Divorce propter Sevitiam. But the Nature 
and Proceedings in a Writ de Homine Re- 
plegiando are ſuch as can't be maintained by 
a Wife againſt her Husband. Atwood ver, 
Atwood, Gilb. 149. Vide Fitz-Gibb. 106. 
where ſeveral Perſons were Lppointed Guar- 
dians of a young Woman, and one of them 
got her (being nine Years of Age) married; 
the Court granted this Writ againſt the 
Guardian and the Husband, but as to the 

oung Woman the Court made an Order 
ho the Guardian and Husband to produce 


her in Court on a Day certain. 
Habeas 
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Habeas Corpus. 


HIS Writ is obtained either upon 
Motion or Petition, but commonly on 
Motion. ä 85 

It is generally uſed to bring up Priſoners 
to ſhew Cauſe why they do not appear to, 
or anſwer a Bill, and in order to a Party's 
appearing, or anſwering and clearing his 
Contempts, ſo that he may be diſcharged, 
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as the Court ſhall ſee Cauſe. 
It is directed to the Warden of the Fleet, 
Marſhal of the King's Bench, or Sheriff, or 
ſome other Perſon where the Party is in 
Cuſtody, to bring into this Court the Body 
of the Perſon in Cuſtody at the Return of 
the Writ. | 
It is ſerved by delivering the Writ itſelf 
under Seal to the Varden, Keeper, or other 
Perſon in whoſe Cuſtody the Party is, and 
keeping a Copy thereof: And if he obey it 
not, then iſſues an Alias, and ſo a Pluries, 
and afterwards an Alias Pluries ; which, if 
he yields no Obedience to, nor makes ſome 
Return thereupon in Excuſe, and which the 
Court ſhall think ſufficient, then if he be an 
Officer, or Miniſter of this Court, and it be 
touching a Cauſe depending here, the Court 
will punith his Contempr. And if it be for 
a Matter at large, and the Keeper of the 
Priſon o* ey not the Writ, the Party has his 
Remedy by the Stat. 30 Car. 2. cap. 2. 
And a Priſoner in a County Gaol, or in 
B. R. being in Contempt for not performing 
2 Decree of this Court, may be brought "Pp 
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or ſuch Order be made touching the Matter, 
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Of Tnterlocutow Matters. 


by this Writ, and turned over to the Flee, 


whence he is not to go till he has obeyed 
the Decree. 2 Chan. Rep. 151, 192. 

And where a Priſoner is brought up by 
Habeas Corpus, and turned over to the Fleet 
Priſon, and there lies in Contempt for not 
performing a Decree of this Court, the Court 
upon Motion, will order a Sequeſtration againſt 
him to ſequeſter his perſonal Eſtate, and the 
Rents and Profits of his real Eſtate, until he 
ſhall have fully performed the Decree, cleared 
his Contempt, and the Court take other Or, 
der to the contrary : And generally he muſt 


not only fully perform the Decree, but pay 


all the Coſts relating to the Sequeſtration, and 
the Fees of the Sequeſtrators, which are 6s, 
and 8 d. a Day a- piece, ſo long as they re- 
main in Poſſeſſion of the Eſtate ſequeſtred. 
And upon a perſonal Eſtate being ſequeſtred, 
and the Decree remaining unperformed, the 
Court will order it to be ſold for the belt 
Price by the Sequeſtrators, and the Money 


_ ariſing thereby to be paid to the Party, in 


part of what is decreed to him; and ne- 
vertheleſs the Sequeſtration to be continued as 


to the Sequeſtrators ſequeſtring the Rents 


and Profits of the real Eſtate, until the Par- 
ty has fully performed the Decree, Ec. 

A Priſoner in Execution, brought up to 
this Court by this Writ, (hall be remanded 
to the Priſon from whence he came. 

But where a Priſoner is in Execution, you 
may move the Court for an Habeas Corpus 
cum cauſis directed to the Sheriff; and the 
Priſoner being brought up by ſuch Writ, the 
Court orders him to be turned over to the 
Feet Priſon, where he is to remain charged 


with ſuch Execution, and ſuch other Matters 
as 
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Þabeas Coppus. 
as he was before charged with in ſuch other 
Priſon from whence he came, until he be 
not only fully diſcharged thereof, but alſo 
fully perform the Order or Decree of this 
Court, . whereby he was turned over to the 


Fleet Priſon. Ss 


Habcas Corpus to the Warden of the 
Fleet. | 


6 EO RG E the Second, by the Grace of 
God, of Great Britain, France and Ire- 
land King, Defender of the Faith, and fo 
forth, To the Warden of our Priſon of the 
Fleet, or his Deputy there, Greeting : We 
command you that you doon the —— Day 
of bring before us into our Court of 
Chancery, whereſoever it ſhall then be, the 
Body of ——by whatſoever Name, or Ad- 
dition of Name he is known or called, who 
is detained in our ſaid Priſon in your Cuſto- 
dy, to perform and abide ſuch Order as 
our ſaid Court ſhall make in this Behalf; 
and hereof fail not, and bring this Writ 
with you. Witneſs Ourſelf at Weſtminſter 
the Day of— in the Lear of 
pur Reign, g 


CHAP. 
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CH A p. III. 
Of Perſons favoured in Equity. 


U NDER. this general Head may be 
comprehended Infants, or Minor, 
Ideots, Lunaticks, Guardians, Procheiy 
Amy's, Truſtees, Feme Coverts, Heirs, Ex. 
ecutors, Adminiſtrators, and alſo Paupers, 
With Reſpect to Infants, let us conſider, 
firſt how they ſue or defend, and are pro- 
ſecuted; and how far they are favoured in 
Equity. 


Of Infants. 


L L Perſons, before the Age of Twen. 
ty-one, are here called Infants. 
An Infant may ſue in this Court as Plain 
tiff by his Prochein Amy, or next Friend; 
but if he defends a Suit, it muſt be by: 
Guardian, aſſigned or appointed him by the 
Court, and his Anſwer is taken upon the 


Oath of the Guardian; but the Infant hin · 


ſelf does not ſwear to the Anſwer. 

Where an Infant exhibits a Bill, there 
no Occaſion for a Guardian to be aſſigned 
him by the Court; but he exhibirs his Bil 
by ſome proper Perſon, his Prochein Amy, o 
next Friend, who is liable to pay the Coll 
of the Suit to the Defendant, in Caſe th: 
Court orders any Coſts to be paid: But 
where the Infant is Defendant, the Guard! 
an aſſigned by the Court is to be called b) 
that Name; yet if the Guardian be ſo * 
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- Infants. ; 
tho! tis at Law, whete the Infant is Plain- 
tiff, *tis no Cauſe of Demurrer. 

If an Infant being ſerved with a Subpæna, 
will not appear to a Bill, on Afﬀidavit of ſer- 
ving the Subpana an Attachment iſſues againſt 
the Infant, and Counſel moves upon the At. 


bring the Infant into Court, and being 
brought into Court, and no one offering on 
his Behalf to be aſſigned his Guardian, the 
Court uſually orders the ſenior Six Clerk 
not towards the Cauſe to be aſſigned his 
Guardian, to appear to the ſaid Bill, and 
anſwer and defend the ſaid Suit. Alſo if an 
Infant appears to a Bill, and refuſes to an- 
ſwer, an Attachment iſſues againſt him for 
not anſwering; but he cannot be arreſted 
upon the Attachment; but Counſel muſt 
move the Court upon the Attachment for a 
Meſſenger to bring the Infant into Court, 
and the Court will make ſuch Order as afore- 
ſaid. But commonly ſome Relation or 
Friend of the Infant 2 the Court to be 
appointed Guardian for the Infant, to an- 
ſwer and defend ſuch Suit, which the Court 
orders gy; and ſuch Anſwer muſt 
be always ſworn by ſuch Guardian. And if 


an is obliged to perform it, and may be 
committed to the Fleet for Diſobedience of 

ſuch Decree. | | a 
The Intereſt of Infants is very much re- 
garded and taken care of in this Court. 
Any Perſon may, as Prochein Amy, ex- 
hibit a Bill in the Name of an Infant, but 
can't in the Name of a Feme Covert, with- 

out her Conſent. Preced. in Chan. 376. 4 
n 


tachment for an Order for a Meſſenger to 


the Court decrees a Guardian to perform a 
Decree on Behalf of the Infant, the Guardi- 
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An Infant may preſent to a Living at one 


or two Years of Age, becauſe his Guardian 
is ſuppoſed to find a fit Perſon, and the 


Biſhop to confirm his Choice. MSS. Ca. 


in Chan. Arthington ver. Coverly & al 


tempore King Chan. Hil. 6 Geo. 2. 

An Infant may, by his Prochein Amy, call 
his Guardian to an Account, even during 
his Minority: And if a Stranger enters and 
receives the Profits of an Infant's Eſtate, he 
ſhall, in this Court, be look'd upon as a 
Truſtee for the Infant. 2 Vern. 342. 

And if a Man intrudes upon an Infant's 


Eſtate, he ſhall receive the Profits but as 


Guardian, and the Infant ſhall have an Ac- 
count againſt him as ſuch. 1 Vern. 295. 

If a Man receives the Profits of an Infant's 
Eſtate, during his Minority, and for many 
Years after he comes of Age, before any 
Entry is made upon him; yet he ſhall ac- 
count for the Profits throughout. Paſch, 
1699. Tallop and Holwort by. 

And an Infant cannot be forecloſed, with- 
out a Day to ſhew Cauſe (which is com- 
monly fix Months) after he comes of Age; 
but the proper Way in ſuch a Caſe is to de- 


cree the Lands to be ſold to pay the Debts, 
' "and that will bind the Infant. 1 Ver. 295. 


But if there be a Mortgage which depends 
upon a diſputable Title, ſo that no Money 
can be had by an Aſſignment of it over, this 


Court will not decree an Infant to be fore- 


clos'd till [Six Months after] he comes of 
Age. 2Vent. 351. = 7-1 | 
Decrees are but very rarely made againſt 


Infants without a Day to ſhew Cauſe (which 


is commonly fix Months) after they come 


of Age. But if Landsare deviſed to be (old 
2 for 
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AIgnkants. 

for Payment of Debts, they may be decreed 
to be fold without giving an Infant Heir a 
Day to ſhew Cauſe, for nothing deſcends to 
him; but otherwiſe if he be decreed to join 
in the Sale. Cooke and Parſons, 2 Vern. 429. 
Or where the legal Eſtate is in Truſtees 
and an Execution of the Truſt is to be di- 
rected, there is no Occaſion to give the In- 
fant a Day to ſhew Cauſe. MSS. Ca. in 
Cha. Thoroton againſt Blackbourne, 12 May 
1731. Temp. King C © 3 

If an Infant anſwers by Guardian, and a 
Decree is againſt him without a Day to 
ſhew Cauſe, ſuch Anſwer ſhall not be read, 
or admitted as Evidence againſt him when 
of Age; but otherwiſe of a ſuperannuated 
Defendant, who puts in an Anſwer by his 
Guardian. Trin. 1704. Sir Richard Leving 
and Lady Caverly. k wy 

This Court will not ſuffer an Infant to be 
prejudiced by the Neglect of his Truſtees. 
Mich. 1699, Allen and Sayer, 2 Vern. 368. 

With the Approbation of the Infant's Re- 
lations, this Court may allot him Mainte- 
nance out of a 'Truſt Eſtate, tho* there be 
no Proviſion for it in the Truſt. Trin. 1691. 
Englefield and Englefiela, 2 Vern. 236. 

And this Court upon the Application of 
Guardians, will ſettle the Maintenance of 
Infants. 3 Chan. Ca. 136. 

It may not be improper to obſerve in this 
Place, how far Infants are bound here, or leſs 
favoured than at Law. 

Infants may be farther bound here than 
at Law. And that they have been obliged 
to anſwer in this Court, when the Parol 
ſhould have demurred at Law. Toth. 108. 


Sed vide 1 Vern, 173, 428. 
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Of Perfons favoured in Equity, 
The Anſwer of an Infant may be referr' 


the Guardian, he, and not the Infant, ſhall 
be liable to pay the Coſts, or rather the 
Counfel who figned ſuch Anſwer. 

A Sequeſtration may iſſue againſt an In. 
fant. 2 Chan. Ca. 163. 

And an Infant ſhall be bound by Condi. 
tions in Fact, and fuch Conditions as he cas 
perform in Equity as well as in Law. 1 M4 
300. 2 Vern. 3433. 

Note; An Infant is bound by all Condi. 
tions, Charges and Penalties, in an origina 
Conveyance, whether he comes: to the 
Eftate by Grant or Deſcent. 1 If. 233. l. 

And a Gift to an Infant, on Condition, 
binds him as well as another Perſon. Fru 
1706. Scot and Houghton, 2 Vern, 560. det 


more 2 Vern. 232, 479. Nau {by : 
And an Infant Truſtee, by Stat. 7 Am | 
cap. 19. may be obliged to convey, but other- WW / 
wiſe where he takes an Intereſt in the Land, I 
as where Lands are given to an Infant char. n 
ged with the Payment of the Money, the db 
Court will not order him to join in the f 
Sale, Oc. till he comes of Age, 'MSS. c in 
Anon. Temp. King C. Hil. 6 Geo. 2. | ſo 
Though no Proceedings may be-againſt an ot 
Infant on a Judgment, or Statute at Com Wiſh: 
mon Law, yet tis otherwiſe in this Court Si. 
2 Chan. Ca. 164. 1 Danv. 260. 8. S. P. Allo no 
an Infant may be here compell'd to give: Co 
Diſcharge of a Debt due to, and received An 
by him. And in ſome Special Caſes he ſhall 2 
be concluded by his Agreement. As a Fe. Sur 


ther being about to convey ſome of his Lands 
to his younger Son, the elder Son promiſed 
to give the younger 1001. if the Father 
bt th 2 forbear 


Infants: 

forbeat it; in this Caſe the elder being ari 
Infant, was ordered to perform it; but re- 
oularly, tho' an Infant be twenty Years old, 


Advantage, &c. yet the Court will not con- 
clude him, nor make an abſolute Decree 
againſt him, tho* by his own Conſent, or 
the Conſent of Parents, Oc. except in ſome 
ſpecial Caſes upon the Merits of the Cauſe. 

Proceed we now to ſee what Ads of In- 
ſants are govd, void, or voidable. 

If an Infant ſells Lands for Money, with 


Sale made by him ſhall not be helped in this 
Court, becauſe he is diſabled by a Maxim 
in Law. 16 Jac. 1. Dodderidge and Hutton, 
1 Rol. Abr. 376. 

But if an Infant makes an Agteement, 
and receives Intereſt under it after Age; 
ſuch Agreement ſhall he decreed againſt him, 
Hill. 1682. Franklin and Thornebury, 1 Vern. 
132. So if he exchanges Lands, and contis 
nues in Poſſeſſion after Age, he ſhall be 


fires that Lands ſubject to a Truſt for pays 
ing younger Children's Portions may not be 
ſold, and offers by his Anſwer to ſettle 
other Lands for raiſing the Portions, he 
ſhall be bound by ſuch Offer, if the other 
Side are thereby delayed ; and if he does 
not, immediately after Age, apply to the 
Court to retract his Offer, and amend his 
Anſwer. Cecil and The Harl of Salisbury, 


Sum of Money, for which he gives a Bond, 
and deviſes his perſonal Eſtate ( being of 
lufficient Capacity) for the Payment of his 
Debts, particularly thoſe he had ſet his 
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and makes a Contract never ſo much to his 


which he purchaſes other Lands, yet this 


bound by it. 2 Vern. 225. If an Infant de- 


2 Vern. 224. And if an Infant borrows a 
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Hand to, this Bond-Debt ſhall be paid. 1651. 
Hampton and Lady Sydenbam, Nel. Chan. 
Rep. 8 vo, 55. | 

A Decree ſhall bind an Infant where there 
is a mutual Benefit. Lord Guernſey and Rod. 
bridges, Gilb. 3, 4. 1 Vern. 132. a Vern, 224, 
225. 1 Chan. Ca. 256. Abr. Eq, Ca. 283, 


&c. 
If an Infant Executor aſſents to a Lega. 
cy, ſuch Aſſent ſhall be good, if there ate 
ſufficient Aſſets beſides to pay Debts; other. 
wiſe not. 1 Chan. Ca. 256. t 
But an Infant Executor, before Seven. y 
teen, cannot bind himſelf by his Aſſent to K 


a Legacy. 5 Rep. 29. Cro. Eliz. 719. And 
an Infant may adminiſter at Seventeen, but 
cannot commit a Devaſtavit till of full Age 
1 Vern. 328. Where an Infant is made 
Executor, Adminiſtration muſt be granted 
cum Teftamento annexo, to his Guardian of 
next Friend durante Minoritate ; but the Ad. 
miniſtration ceaſes when the Infant is ſever- 
teen Years old; ſo if an Infant Executth, 
before ſeventeen, takes a Husband of ful 
Age, the Adminiſtration immediately ceaſe, 
5 Rep. 29. 6 Rep. 67. 2 Inf. 398. But if 
an Infant is intitled to an Adminiſtration 
the Goods of an Inteſtate, Adminiſtration 
muſt be granted to another till he is Twen- 
ty-one; becauſe a Minor cannot enter into 
a Bond, with Sureties, to adminiſter faith- 
fully, as required by the Statute 22 & 23 
6 | 

An Infant Female may make a Wil, 
and diſpoſe of her perſonal Eſtate 3 
Twelve; an Infant Male at Fourteen, if 
proved to be of Diſcretion. 2 Fern. 469. 


And an Infant may be a Truſtee, 2 Fern. 101 


Infants. 

And by 7 Ann. cap. 19. Infants ſeiſed or poſs 
ſeſſed of Eſtates in Fee in Truſt, or ih Mort- 
gage, may make Conveyances of ſuch 
Eſtates. Infants cannot be charged on' a 


carry on a Trade; and therefore, when 
made Factors, Security ſhould be taken 
from their Friends for their accounting. 

For the general Juriſdiction and Care of 
this Court over Infants, ſee 3 Chan. Ca. 136. 
where it is declared, That Guardians are 
appointed by Writ for Infants, and one of 


more Guardians jointly. 


Contract, nor as Bailiffs, nor for Goods to 
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of good and ſound Memory and Underſtand. 
ing, and ſometimes not; aliguando gant 


an Ideot for eight Years laſt paſt, ſuch lu. 
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| Of Idents and Lumaticks. 


N [4eot is a natural Fool, or one of un- 
ſound Mind and Memory from hi 
Nativity. | | 
A Lunatick is a Perſon who is ſometime 


lucidis intervallis. 
If an Inquiſition find that ſuch a one wa 


quiſition is void ; for an Ideot muſt be found 
to be ſo a Nativitate, otherwiſe it is not an 
Ideot, but a Lunatick only. 1 Ver. 12. vit 
3 Mod. 43. S. C. in B. R. where this finding 
was held ſufficient ; for the Inquiſition find- 
ing the Party an Ideot, the adding eight 
Years was ſuperfluous. | 
Ideots, after they are ſo found, are to ſue 
and anſwer by the King's Attorney, Ec. But 
Lunaticks generally ſue and anſwer by their 
Committees; and if the Lunatick be not 
named a Party in the Bill, or Information by 
the Attorney, it is commonly good Cauſed 
Demurrer. 1 Char. Ca. 153. But if the Bil 
in Nature of an Injunction, is to be relieved 
againſt ſome Act done during his Lunacy, nes 
he muſt not be named a Party, for th int 
were to ſtultify himſelf. 1 Chap, Ca. 113. 
Generally a Lunatick ought to be made1 
Party; but in the Caſe of Jerome Smith i 
was over-ruled, and ſaid, the Reaſon v can 
That he might not ſtultify himſelf; for if be 
had been a Party, it had been to ſtultify hit. ore 
ſelf, which the Law does not admit. ibid. And 


ſee. 1 Chan. Ca. 153. Woolrick's Caſe. A 1 Mic 
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25 brought by the Attorney General, in the 5 
Naure ofa [formation or the Benefit of 
a Lunatick, as in the Caſe of Smith; and the 
Defendant demurred becauſe the Lunatick 
was no Party, which was ruled a good De- 
murrer; but that in the Caſe of an Ideot tis 
otherwiſe. A Lunatick may recover his Un- 
derſtanding, and then he may diſpoſe of 
his Eſtate. 1 aa nn 

Smit b's Caſe was to be relieved againſt an 
Act done by the Lunatick, at the Time he 
was ſo : But in Moolrick's Caſe the Bill was 
to be relieved upon a Marriage Agreement, 
for the Benefit of the Lunatick, before he 
was a Lunatick, which did not tend ro ſtul- 
tify himſelf, as the other did. 4 

The King, or his Committee, has an Ide- 
ot's Lands in their own Right, by Hat. Præ- 
rig. but of a Lunatick's Lands they are on} 

Ttuſtees for the Benefit of the Lunatick ; 
and therefore it ſeems a Lunatick muſt be 
named a Party; Contra of an Ideot, for he 
can have no Right in himſelf. 

The Cuſtody of Lunaticks is not a Matter 

of Right, but of Prudence. Lady Cope's Caſe, 
2 Chan. Ca. 239. It ſhall never be committed 
to any that will make Gain of it, or who is 
concerned to out-live the Lunatick, or his 
next Heir, as being neareſt of Blood, and 
intitled to the Adminiſtration; and the Al- 
lowance muſt be liberal and honourable. 

The Committee of a Lunatick has an 
Eſtate but during Pleaſure, and therefore 
cannot make Leaſes, nor any ways incum- 
ber the Lunatick's Eſtate, without ſpecial 
Order of this Court, where the Profits are 
not ſufficient to maintain the Lunatick. 
Mich. 1684. Fofter and Merchant, 1 Vern. 

; 3H. 262, 


to 
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Of Perſons favoured in Equity, 


262. Nor can the Committee inveſt the Pro- 


fits of a Lunatick's Eſtate in the Purchaſe of 


Lands. Mich. 1690. Audley and Audley, 
g Vern. 192. | | 

If a Man forcibly takes away a Lunatick 
whilſt ſhe is under Commitment, and mar. 
ries her, tis a Contempt, and the Court will 
commit him; but if the Marriage is after. 
wards held good in the Spiritual Court (as 
it may be by being conſummated in one of 
her lucid Intervals) and if upon Inſpection 


it appears that ſhe is reſtored to her Under. 
ſtanding; the Husband ſhall be diſcharged, . 


and the Commiſhon of Lunacy vacated. 
Trin. 1702, Mrs. Aſber's Caſe, 


What Acts of Ideots or Lunaticks are good, 


void, or voidable, vide 1 Rol. Rep. 1 Chan. 
Ca. 113, 153. 2 Salk. 427. S. C. 3 Lev. 284 


2 Salk. 576. S. C. Vid. 2 Chan. Ca. 103. 
2 Vern. 189. 2 Vern. 678. Vid. 2 Vern, 414 


I Vern. 155. 1 Veru. 105. 


By a late Statute, Perſons being Ideots, 
Lunaticks, or Non compos mentis, who are 


ſeiſed or poſſeſſed of Eſtates in Fee, or for 


Life or Years, in Truſt, or by Way of 


Mortgage, are enabled to make Conveyan- 
ces or Aſſignments of ſuch Eſtates, in ſuch 
manner as the Lord Chancellor ſhall direct, 
on Hearing of the Perſons for whom ſuch 
Ideots or Lunaticks ſhall be ſeiſed in Truſt, 


Oc. Stat. 4 Geo. 2. cap. 10. 


Note; No Order, Affidavit, or Certificate 


touching any Ideot, Lunatick, or Non con- 


Pos mentis, ſhall be made uſe of in this Court, 
unleſs the ſame be filed with the Clerk of 
the Cuſtodies. 1855 

For Proceedings upon a Commiſſion of 
Lunacy, vide towards the End of this Trea- 
tiſe, Vol. 2. 2 


e 


| of Guardians and Prochein Amps. 


Gnardian is he that hath the Cuſtody 

and Education of ſuch a Perſon as is 
not of ſufficient Diſcretion to guide himſelf 
and his Eſtate; as Minors, Ideots, and Lu- 
naticks. 

A Guardianſhip then of a Minor is an In- 
tereſt in the Body and Lands, Oc. of one 
within Age. | | 

A Prochein Amy, or next Friend, is uſu- 
ally raken for that Perſon, by whom an In- 
fant, a Lunatick, or a Feme Covert ſues in 
this Court. And where a Suit is by a Pro- 
chein Amy, who is not ſufficient to anſwer 
Coſts, the Court will order another to be 
named, who is able and ſufficient. 

A Bill may be brought by one as Prochein 
Amy to an Infant, without his Conſent. 
But none can bring a Bill in the Name of 
a Feme Covert, as her Prochein Amy, with- 
out her Conſent ; and if ſuch Bill be brought 
upon her Affidavit of the Matter, the Bill 
will be diſmifſed. Andrews ver. Craddock, 
Gilb. 36. See Abr. Eq. 12. 2 Vern. 711. 

Outlawry, or Excommunication in a 
Guardian, or Prochein Amy, cannot be plead- 
ed or alledged in Diſability, where an In- 
fant ſues or defends by him; becauſe he acts 
in auter droit. The like of Executors, Ad- 
miniſtrators, Truſtees, Cc. that act in the 
Right of others. 

Guardians are appointed by Writ for In- 
fants Defendants, and one or more Guar- 

R 4 dians 
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_ dians jointly; and this Court may aſſign one 


of the Six Clerks to be Guardian to an In. 
fant. 2 Chan. Ca. 163. Nel. Chan. Rep. 870. 
44. S P. But a Guardian cannot be other. 
wiſe appointed than by bringing the Infant 
into Court, of his praying a Commiſſion to 
have a Guardian affigned him. Hill. 1695 
Loyd and Carew. Chancery ; its Juriſdidi, 
on as to Guardians, Sc. See Gilb. 172. Bar. 


nard. 140. The Guardianſhip of an Infant 


is not aſſignable over to another. Reynolds 
and Lady Tenham, Mod. Ca. L. & E. 40 
Where a Father may appoint his Creditor 
Guardian to his Child, vide 1 Vern: 442. 
Lecone and Shiers, If a Perſon appointed 
Guardian, purſuant to the Statute 12 Car.. 
dies, or refuſes to take upon himſelf the 
Guardianſhip, my Lord Chancellor may 
appoint another Guardian in his Stead. 

A Guardian by Common Law may be re 


moved by this Court; but not a Guardian 


according to the Statute: Yet this Coun 
may hinder a Guardian appointed by the 
Father, from abuſing the Infant's Perſon. 
Fofter and Denny, 2 Chan. Ca. 237. And 
Guardians at Common Law may be remo- 
ved, or compelled to give Security, if there 
appears any Danger of their abuſing either 
the Infant's Perſon or Eſtate; and there are 
ſeveral-Inſtances of this Kind, as Stile 456. 
Hard. 96, 3 Oban. Rep. 58. 1 Sid. 424. } 
Salk. 117. but there are none where a Sta- 
tute Guardian has been totally removed: 


Some, where ſuch Terms have been impo 


ſed on the Guardian, as effectually to pres 
vent his doing any Thing to the Prejudice 
of the Infant. . 
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Guardians and Pꝛochein Amys. 

The Office and Duty of Guardians con- 
Gifts in taking care of the Infangs Perſon, 
his Education and Eſtate ; for they can do. 
nothing but for the Profit and Benefit of the 
Infant, nor intermeddle with any Thing but 
of what they may render an Account. And 
they are not to break into the Principal of 
the Infant's Money, unleſs for Phyſick, or to 
bind Apprentice, and the like; which com- 
monly is done by the Approbation and Or- 
der of the Court. fy 

They may diſcharge Incumbrances on the 
Infant's Eſtate, 1 Chan. Ca. 156. 1 Vern. 436. 
2 Vern. 193, and 353. S. C. cited; vid. 2 Chan. 
Ca. 19). where my Lord Keeper was of 


Opinion, that a Guardian ſhould pay off a 


Judgment by the Profits of the Eſtate: 
And they may, without any Direction of 
the Court, pay the Intereſt of any real In- 
cumbrance, and the Principal of a Mort- 
gage; becauſe that is a direct and immedi- 
ate Charge on the Land, but not any other 
real Incumbrance. Hill. 1700. Palmer and 
Dauby. But they are not compellable to ap- 
ply the Profits of the Eſtate of the Infant 
Heir to pay off the Bond-Debts. Hill. 150. 
Waters and Ebrall, 2 Vern. 606. They can- 
not, with the Rents and Profits, purchaſe 
Lands fo as to prevent the Money from go- 
ing in a Courſe of Adminiſtration. Earl of 
Winchelſea and Norcliffe, 1 Vern. 403, 435. 
C. 2 Vern. 480. | - 
If a Guardian takes a Bond for Arrears 
of Rent, he thereby makes it his own Debt, 
and ſhall be charged with it. 26 Car. 2. I/hale 
and Buckley, 2 Chan. Rep. 97. On his Ac- 
count he ſhall have Allowance of all * 
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able Expences; and if he is robbed of the 
Rents and Profits of the Land without his 
Default or Negligence, he ſhall be diſchar- 
ged thereof upon his Account. 1 Inf. 89. 4. 
And if a Guardian to an Infant takes an 
Aſſignment of the Mortgage, though the 
Mortgagee neverentred; yet per Lord Keep. 
er H/right, as to the Profits received out of 
the mortgaged Lands, the Guardian ſhall 
be taken to be in Poſſeſſion as Mortgagee, 
and not as Guardian; but a & is added. 
2 Vern. 471. pr Thing 


of 


(rad) 2:52564 32 
Of Truſtees. 


Hoever has the Poſſeſſion of Goods or 
Lands, either hath the abſolute Pro- 
perty or Eſtate in them, by a ſufficient Ti- 
tle; or, ſo far as that is wanting, is conſi- 
dered as a Truſtee for the Owner. And he 
that takes upon him a Truſt, takes it for 
the Benefit of the Perſon for whom he is 
truſted, and not to take any Advantage to 
himſelf. | - Fro 41 

And by Sir 70bn Trevor, Maſter of the 
Rolls, the Heir of a Mortgagee ſhall hold 
only in Truſt for the Executors. MISS. Ca. 
in Cha. Trin. j Ann. | 

Infants, being Truſtees only, by Stat. 7 
Ann. cap. 19. may be obliged to convey as 
the Court ſhall direct without a Day. 

Regularly no Act of the Truſtee ſhall pre- 
judice the Ceſtuy que Truſt ; but the Truſtee 
ſhall make good the Truſt. And the Law 
ſeems to be the ſame of the Act of God; for : 
if the Truſtee of a Legacy dies before the 
Legacy is paid, this ſhall not prejudice the 
Legatee. 

A Truſtee may in ſome Caſes ſue in his 
own Name, but ordinarily Ceftuy que Truſt - 
muſt be made a Party, | 
What he is compellable to do by Suit, 
ne may do without Suit; as to join with 
ey que Truſt In Tail in a Feoffment; for 
— are Truſtees merely to preſerve his 

ate. 

Regularly he is to have nothing for his 

den Labour and Pains; Yet if he employs 

| Kilful Bailiff, and gives him Twenty 
| Pounds 
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Pounds per Aunum, that muſt be allowed, 


or ſome wilful Miſdemeanor. Toth. 156 


but the Proof thereof muſt be very ſtronz 


eſt, and Authority, and cannot act ſeparate- 


for he is not bound to be his own Bailiff 
And he ſhall not pay, but have Coſts, ex. 
cept he be guilty of ſome Breach of Truſt, 


Vide 2 Chan. Ca. 138. Nor vill the Cour: 
ever charge him with imaginary Values, but 
only as Bailiff, though very ſupine Neg. 
gence might indeed, in ſome Caſes, charge 
à Truſtee with more than he had received; 


1' Vern. 144. | l 

If a Truſtee is robb'd of the Money be 
receiv'd, he ſhall be allowed it on Accoum, 
the Robbery being proved, altho* the Sum 
is only proved by his own Oath, for he 
was to keep it but as his own. 2 Chan. Ca.:. 
[Vide 1 Vern. 28. 2 Vern. 137. 2 Chan. Ca, 
132. 2 Vern. 548.] 

Where there are more than one, there is 
a Difference between Tuſtees and Executon 
For 'Truſtees have all equal Power, Inter- 
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ly, as Executors may, but muſt join boti 
in Conveyance and Receipts ; for one can- 
not ſell without the other, or deſire to re- 
ceive more of the Conſideration Money, ot 
to be more a Truſtee than his Partner. 80 
that it would be contrary to Juſtice to charge 
them with each other's Receipts, except i 
Caſe of Neceſſity, where they ſo join in Re- 
ceipt, as not to be diſtinguiſhed, what has 
been received by one, and what by the other. 
Vide Cro. Car. 312. 2 Vern. 515. 1 Salk. 318. 
But if two Executors join in the Sale of the 
Goods, c. of the Teſtator, they ſhall be 
both chargeable, though one of them only 


received the Money, for there was no Ne- 
| ceſſiij 


ceſſity for their joining. 2 Vers. 570. 1 Salk. 
18. "5 
: Truſtees ſhall not be examined as Wit- 
neſſes one againſt another, except in ſome 
ſpecial Caſes, and that by Order of Court, 
A Truſtee examined as a Witneſs was 
afterwards thought neceſſary by the Court 
to be, and was made, a Defendant. Upon 
Hearing, his Depoſitions were not allowed | 
to be read, though he ſhould pay no Coſts, 
nor ſhould gain or loſe by the Decree, (be 
it as it would) becauſe the Decree muſt b 
againſt him, and his Depoſitions are ta af 
firm his own AR. rr $ 
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Of Feme Cooerts. 


FFA Coverts, are married Women. And 

Husband and Wife muſt both join in Suit 
for Things merely in Action belonging to the 
Wife. 1 Chan. Ca. 41. But ſometimes the 
Wife by her Prochein Amy, or next Friend, 
ſues her Husband in this Court; as where ſhe 
ſues him for Performance of a Marriage Set. 
tlement or the like: And ſometimes ſhe pe- 
titions againſt him, or ſues him here for Ai. 
mony; as where he turns her away, or ſhe 
goes away upon ill Uſage: Alſo a Feme Co- 
vert hath been allowed to ſue here in her own 
Name, when her Husband was beyond Sea: 
So in Caſe where a Husband releas'd the 
Wife's Debr. A Feme Covert, who hasa 
ſeparate Maintenance, may ſue alone. 1 Chan. 
Ca. 35. So may a Wife whoſe Husband is 
baniſhed by Act of Parliament; and may ad 
in every Thing as a Feme Sole. 2 Vern. 104. 
If the Wife anſwers, and the Husband ſtands 
out all Proceſs of Contempt, the Bill can be 
taken pro Confeſſo againſt the Husband only. 
2 Chan. Ca. 113. So where a Wife, by Com- 
bination, refuſed to join with her Husbandin 
a Plea. 1 Chan. Ca. 296. A Feme Covert 
muſt anſwer alone, if the Husband is not 
amenable. 2 Vern. 613. So an Attachment 
was granted againſt a Wife, the Husband 
not being amenable. Mich. 1711. Bell and 


 Commiſſary Hide. Tho' the Wife's Anſwer 


differs from the Husband's, yet it ſhall not 
prejudice him, for ſhe can be no Witneſs 
againſt him. 2 Fern. 19. Vide 1 Chan. Ca. 39. 

| 2 Where 
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Feme Coverts. 

Where a Wife is Defendant, you cannot 
regularly ſerve the Wife with Proceſs to an- 
ſwer, without ſerving the Husband alſo, tho 
the Matter in Queſtion concerns the Wife 
only. But though ordinarily the Wife muſt 
not anſwer alone, yet where Plate, Sc. had 
for many Years before been depoſited with 
her, and the Bill was brought againſt the 
Husband and her, and he being in Ireland 
could not be brought to anſwer, ſhe was 
ordered to anſwer alone. And frequently 
the Wife is put to anſwer alone, when the 
Husband is beyond Sea: But there is uſually 


obtained an Order for the Wife to put in 


and ſwear her Anſwer ſeparate from her 
Husband. So where ſhe lives ſeparate from 
her Husband, ſhe is often ordered to anſwer 
alone. 1 Chan. Rep. 68. But if ſhe anſwer 
alone without Leave of the Court, the An- 
ſwer will be ſuppreſs'd upon Motion. 

A Feme Covert to appear and anſwer 
without her Husband. Bell ver. Commiſſary 
Hide & uxor. See Abr. Eg. C. 61, 64, 65. 

In ſome Caſes the Wife has been commit- 
ted without her Husband. Cary's Rep. 92. 
But ordinarily, if the Wife be in Contempt 
for any Matter in this Court, the Husband 
is alſo liable to Proceſs of Contempt, and 
Commitment, as the Caſe requires. 

No Decree can be had againſt a Feme Co- 
vert for her Inheritance, if the Husband will 


not appear, &c. for her Anſwer is no Anſwer 


without his. Vide 2 Chan. Ca. 39, 173. 

Bur a Feme Covert though an Infant, 
being Heir of a Mortgagee or Truſtee, may 
be ordered to levy a Fine, and make ſuch 
Conveyances as Mortgagees and Truſtees of 
full Age. Com. Rep. 615. 1 

The 
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The Woman and her Husband agreeing 
to part upon Difference, and he giving her a 
Sum of Money for her Livelihood, which 
was put into a Friend's Hand for her, fhe 
was allowed to ſue alone for this without 
ber Husband. Cary's Rep. 87. 
A Woman divorced from her Husband 
Cauſa Frigiditatis, ſued in this Court for her 
Portion, her Father being alive, and reco. 
vered it. Barrow's Caſe. Alſo the Wife be. 
ing parted from her Husband, and having 
| an Eſtate to herſelf, was allowed by the 
| Court to deviſe it by her Will. Mich. 1; 
'' Car. 1. Of 9 — merely in Action, belong. 
| ing to the Wite, as a Bond, Legacy, &. 
She ought to join in Suit; Aliterof a Ren 
running in the Wife's Right after Marriage; 
| | and if the Husband alone ſhould ſue the 
| Bond, and be nonſuited or diſmiſſed, that vil 
| not conclude the Caſe; bur if he die before 
Judgment or Decree, the Wife cannot re- 
vive the Suit. 1 Chan. Ca. 41. 

If a Wife has a Fortune payable in futt 
ro to be raiſed at ſo much per Annum out of 
a Term, and the Husband dies inſolvent 
before the Commencement of the Term, 
her Fortune is not liable to pay her Hus 
band's Debts, unleſs he makes her ſome Set 
tlement. MSS. Ca. in Cha. Morgell's Cale 
Paſch. 8 Anne. 

Alſo where a Husband covenants to ſe- 
tle certain Lands upon his Wife, and he 2. 
terwards diſpoſes of the Lands, and dies, tht 
Court will order an Account of his Aﬀer 
and a Purcha e of Lands of equal Value 
to be ſettled on her. Harriſon ver. Cunſar 

tine, MSS. Caſes in Cha. Paſ. 8 Ann. al 


* 


FTeme Coverts. 


But where a Citizen of London agrees t 
leave his Wife ſq much at his Death, ang . 
gies inteſtate, the cannot both have her For- 
tune, and her diſtributive Share according 
to the Cuſtom too, but muſt. make ber 
7 Jig. Eaſt again Coggs, Paſch, 
8 A. j N | _ 1 
If a Feme Coyert has any particular Por- 
tion, or Sum of Money by Settlement, de- 
creed her, which became due either befor 
or after the Marriage, the Court will no 
order it to be paid to the Husband, unleſs 
he makes a ſuitable Settlement upon her, 
or ſhe appears in Perſon in Court, and 
Conſents thereto: As in Lady HWindſor's 
Caſe, Mich. 8 Ann. where, by Act of Par- 
lament, a particular Sum was given her in 
Lieu of the Lands ſettled upon her. MSS. 
Ca. in Chan. | 
Where the Fortune of a Feme Sole is 
depoſited in Court, and ſhe marries eyen 
without Conſent of the Court, and firſt 
the Husband dies, and then theWife, with- 
out Iſſue, yet it ſhall go to the Repreſen- 
tatives of the Husband, and not of the 
Wife, for the Money being in Court, it 
was always in his Poſſcſon, ſubject only to 
the Equity of the Wife and the Children, 
for a reaſonable Proviſion for them, who fail- 
ing, the Money belongs to his Repreſen- 
tatives. MSS. Ca. in Chan. Parker ver. Wind- 
ham, Temp, Cowper C. 1715. 
the But in Nightingale ver. Lockman E Tx. 
en Fitz Gibb. 148. where the Wife's Portion 
ive was paid into the Hands of the Maſter, and 
the Husband died indebted, the Court de- 
creed that this Portion was not Aſſets — 
8 - 
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the Husband; for as at Law, where Juds, 
ment is recovered by Baron and Feme, 
the Judgment ſurvives to the Wife, and the 
Benefit thereof, & Aguitas ſequitur Legen, 
though it ſeems to have been determined 
otherwiſe in this Court, where the Wife i; 
a Lunatick, for there it has been "looked 
upon as veſted in the Husband. Note; "Thy 
this ſeems to be, where the Wife ſuryirg 
d eee e 
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f Heirs. 


N Heir is one that ſucceeds, by Deſcent 
and Right of Blood, to Lands, Tene- 
ments and Hereditaments, being an Eſtate 
of Inheritance. 201 
And Heirs, as obſerved before, are ſome 
of thoſe Perſons who are favoured in Equi- 
ty. They ſhall not be diſinherited by doubt- 
ful or ambiguous Words. 3 Chan. Ca. 13t. 
An Heir ſhall not be diſinherited by Impli- 
cation. Pigott ver. Hir Henry Penrice & 
ux. Comyns 250. And where they} are 
diſinherited, they ſhall be favoured in this 
Court. Vern. 480. Mich. 32 Car. 2. 2 Chan. 
Gu | 
Ka Deviſee ſhall have no Aſſiſt- 
ance againſt an Heir here, but will be left to 
help himſelf at Law as he can. 2 Chan. Ca. 
134. And though a Truſtee miſ-employ the 
Money raiſed on a Truſt-Eſtate, yet it ſhall 
not be to the Prejudice of the Heir. 1 Vern. 
36. 1 Salk. 115. 2 Vern. 118. | Vide Caſes 
1 Equity abridg'd 264 to 276. Maxims of 
quity, fo. 3. Ca. J. 53. c. 1. 10. c. 5. 51. c. 1. 
55. c. 2. 57. c. 3. 68. c. 15. 22. 6. 3. 67. c. 14, 
15. —_— Ca. in L. G E. 32, 90, 122, 157, 
159, 171. | | | HOES + 
And if a Settlement is made of Lands to 
de fold in Truſt for ſeveral Purpoſes, the 
Neſidue is given to B. and his Heirs reſerving. 
nly 200 J. to be paid to ſuch Perſon as the 
Vonor ſhould by Writing under his Hand 
rect; who died without ſuch Direction: 
he 200 J. will go to the Heir of him who 
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made the Settlement, and not to B. or hi 
Heirs, A. Cm.'345.. chit 

If a Will is made, and an Eſtate of Inhe. 
ritance is deviſed from the Heir at Law toa 
Stranger, the Deviſee commonly exhibits a 
Bill againſt the Heir at Law in order to ex, 
amine the Witneſſes in perpetuam rei memori. 
am, to prove the due Execution; thereof, 
And the Heir at Law is at Liberty to croſ 
examine all the Witneſſes, And though the 
Will be proved to be well executed, ang 
the Eſtate to be well deviſed, yet the Her 
at Law, upon Application to the Cour 
will have his Coſts to be taxed: paid him by 
the Plaintift. e 

And altho' the Heir at Law ſhould ex. 
mine ſeveral Witneſſes to prove the Inſaniy 
of the Teſtator at the Time of making hy 
Will, or that he was impoſed upon in a+ 
king thereof, or that it was not well ere 
cuted according to the Statute; yet if the 
Heir at Law fails in theſe Points, he ſul 
not pay Coſts; nor in that Caſe ſhall l 
have Coſts, but bear his own Coſts. | 

Note; The Plaintiff in bringing ſucha Bl 
94 the Heir at Law in Order to prov 8 
the due Execution of the Will, muſt prayw 5. 
Relief, Order or Decree to eſtabliſh the Wil 
in Chancery; if he does the Defendant my Dis 
Demur to ſuch a Bill, and ſet forth he bu 
a Right to conteſt the Will at Common Lat join 
and that therefore ſuch Will ought not l 7 yh 
be decreed or eſtabliſh'd here; which De Dar 
murrer will be held good, and the Plain 
be obliged to get an Order to amend li 

1 ; | 
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Of Executors and Adminiſtrators. 


'A N Executor is he to whom the Execu- 
A tion or Performance of another Man's 
Will is committed after his Death. 

An Adminiſtrator is one that hath the 
Goods of a Man dying Inteſtate committed 
to his Charge by the Ordinary. . 
And Executors and Adminiſtrators differ 
in little elſe than in the Manner of their 
Conſtitution, their Office and Duty being | 
almoſt exactly the ſame. | / 
Executors may charge or be charged in 
Equity farther than the Law doth charge : 
them. And here they may ſue one another. | 
Toth. 14. So one (or both) of them may 
ſue an Executor of an,Executor, if he hath 
gotten the Eſtate into his Hands, or Deva» 
favit he hath committed. And one Execu- 
tor alone, without the reſt, may be ſued + 
here ; but he ſhall be charged for no more 
than he hath. 1 Chan. Ca. An Executor 
Temporary proves the Will, afterwards his 
Executorſhip determines: Held, 'The ſubſe- 
quent Executor may ſue here without farther 
Probate of the Will. x Chan. Ca. 265. &. 

If Executors ſever in their Receipts and 
Disburſements, in ſuch Caſe they ſhall only 
be anſwerable pro tanto; but if they act 
jointly, each of them ſhall anſwer the whole, 
if one becometh Inſolvent. NSS. Ca. in Cha. 
Darwell ver. Burrows, Mich. 8 Ann. | 

If a Suit be here againſt two Executors, 
and one of them appears and anſwers, the 
Suitſhallnot ordinarily be proſecuted againſt 
bim to a Hearing till the other bas wen, 

3 and 
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and be brought to a Hearing likewiſe, far 
they are but one Perſon. Vide Cary's Rep, zo 

Two Executors are Plaintiffs, one of then 
is excommunicate, the other may be ſeyered, 
and the Defendant ſhall anſwer him. 9; 
* Perſon may be allowed to bring a Bil 
as Adminiſtrator, before Adminiſtration ac. 
tually taken out. Barnard. Rep. 320. 

How far an Adminiſtrator ſhall be char. 
ged with Intereſt. Vide Barnard. Rep. 390, 

Though an Adminiſtrator ought to hay 
Coſts given him ta the Time of the Deere 


"— 0, _ INN 


£5 («& 


for the Account, in what Caſes the ſubſe 7 
quent Coſts ought to be reſerved. 1hi4. 
When a Decree is made againſt an Ad. '% 


miniſtrator where Intereſt ſhall be reſery', 
ME” ATT 

Where an Obligor is made Executor, it 
is no Extinguiſhment of the Debt. MSS 
Ca. in Chan. Bodily ver. Hill. Trin. 7 Am. 
Executors indiſcreetly placing out Mo- 
ney are liable to anſwer it; ibid. or where 
Teſtator dies indebted on Bond, and Aſſet 
ſufficient come to the Hands of his Execu- 
tor who detains them, and lets the Intereſt 
go on upon the Bond, this Prejudice ſhall 
* be turned upon himſelf. Vid. Anon. Hi. ... 
7 Ann. | 

Where a Teſtator leaves no Legacy to 
his Executor, then the Executor is reſidu- 
ary Legatee, if no Deviſe of the Reſidue, 
for it doth not appear that he hath any 
Thing elſe for his Trouble. Fyſter ver. 
Mount, MSS. Ca. in Cha. Trin. 1 Ann. and 
2 Vent. 349, 359- | 

A particular Legacy, either ſpecifick ot 


pecuniary, given to Executors that ate 
OY | Strangers 


Of Exetutoꝛs and Adminiſtratozs. 
Strangers in Blood, excludes them from the 
Surplus: But an Executor, if next of Kin 
to the Teſtator, is not excluded from the 
Surplus; for whoever is conſider'd as a Truſs 
tee of the Surplus muſt be ſo as to the whole 
Surplus, and the next of Kin cannot be for 
the whole; as next of Kin he is intitled to 
a diſtributive Share. And if there be mote 
Executors than one, whether Strangers or 
not, a Legacy to one only, thall not exclude 


they are joint, and each had Power over 
the whole. Hunt ver. Berkley, MSS. Ca. in 
ban. 155 by 


ſes are liable to anſwer, if the Cæſtuy que Uſe 

approve of it when he comes of | 
r if they lend Money on perſonal Securi- 
ies, it is at their own Peril. Pre. Ch. 273. 
Rep. Eg. 10. MSS. Ca. in Chan, Terry ver. 
n i n 


| 
E- 
| 
| 
l 


him, nor any of the reſt, of the Surplus, for 


Executors placing out Money in Pureha- 


Age; 
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Of Panprrs. 
IT often happens that ſome Perſons my 
1 have a Right to an Eſtate, yet not where. 
with to proſecute the ſame, or elſe may be 
proſecuted, or made Parties to a Suit, a 
knowing much therein, yet have not where. 
with to make either a Defence or Diſcore- 
ry; in ſuch Caſes this Court (which delighs 
in Juſtice and Mercy) will admit ſuch por 
Perſons either to ſue or defend in Firs 
Pauperis. 

But here it is neceſſary to obſerve, thi 
there are many Paupers who bring on 
vexatious Suits; who being detected, and 
the Court informed thereof, they ſhall ra 
only be diſmiſt, but puniſhed. 

The Method of obtaining ſuch Admiſta 
is firſt for the Party to make an Affi 
before a Maſter, that he is not worth in ul 
the World the Sum of five Pounds, bis ji 
Debts being firſt paid, and his wearing 4 
parel and the Matters in Queſtion only ext 
ed; and then to draw a Petition to the Ms 
fer of the Rolls, praying to be admitted i 
Forma Pauperis, and to have Counſel, nt 

a Six Clerk aſſigned him, naming whom 
the Petition. 

But when the Plaintiff petitions, he mul 
at the Bottom of his Petition (which diffi 
from the Form of a Defendant's Petition 
being ſpecial according to the Circumſtanc 
of the Caſe) have a Certificate under oh 

e 


gebs Hand, ſigned at the Bottom of the Pe- 
tition, ſignifying that he has juſt Cauſe of 
Suit; and altho the Bill be filed, he muſt 
have a ſpecial Petition, ſhortly ſtating the 
Merits of his Cauſe, and 'Counfel's Certi- 
ficate to be admitted. But if a Pauper De- 
ſendant petitions, he only draws a very ſhort 


7 Petition to be admitted to defend the ſaid 
x Suit in. Forma Pauperis, and praying that 
1 Counſel and 'a Six Clerk may be aſſigned 
. him; and there is no Occaſion for any Cer- 
k. tificate. 
t This being done, and the Affidavit an- 
ot nexed to the Petition, he preſents the ſame; 
u and if there appears no Cauſe' againſt it, 
the Maſter of the Rolls underwrites an Order 
it for the Petitioner's Admiſſion, according to 
i the Prayer of his Petition. | | | 
nl And after Admittance no Fee, Profit or ] 
0 Reward (except Pauper Fees) is to be taken | 8 
of the Pauper by any Counſel or Attorney 
"1 for the Diſpatch of Buſineſs, whilſt it de- | 
Wi pends in Court, and he continues in Forma 
al Pauperis: Nor ſhall any Contract or Agree- 
ol ment be made for any Recompence or Re- 
1 ward afterwards. And if any Perſon offend- 
1 ing herein ſhall be diſcovered unto the 
"A Court, he ſhall undergo the Diſpleaſure of 
it the Court, and ſuch farther Puniſhment as 
nd the Court ſhall think fit to inflict: And if 
yin any Pauper offend herein, he ſhall be 4i/- 
paupered, and never again be admitted in 
ut the ſame Suit in Forma Pauperis. Vide Ord. 
fen Chan. 152. | 
100 But although the Clerks take no Fees, 
ni ſtrictiy fo called, of a Pauper, yet they 
: may make him pay for the Labour of 
{eli mh Writing 
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Writing, which is aſter the Rate of typ 


Ot Perſons favoured in Equity, 


Pence per Sheet. nd 
And if it be made appear to the Court, 
that any Pauper has ſold or contracted for 
the Benefit of his Suit, or any Part there. 
of, while the ſame is depending, ſuch Cauſe 
ſhall be thenceforth wholly diſmiſs'd, and 


never again retain'd. 


Formerly no Proceſs of Contempt at a 
Pauper's Suit was to be ſent to be ſealed, 
until ſigned by the Six Clerk, who was to 
take Care it ſhould not be vexatious or need. 
leſs: But this is now altogether diſuſed, 


But the Order of Admiſſion is uſually pro. 


duced in the Office, where the Pauper hat 
Occaſion to paſs. 5 

And as a Party may be admitted in Fir. 
ma Panperis at any Time during the Suit, 
ſo may he be diſpauper'd at any Time, upon 
its being made appear to the Court, that 
be is of ſuch Ability, that he ought not to 
be in Forma Panperis. And in a Caſe of 
this Nature where it was ſhewed to the 
Court, that a Pauper was in Poſſeſſion, and 
received the Rents of the Lands in Queſti- 


on, the Court ordered him to be diſpau- 
per d; though the Defendant had a Ver- 


dict at Law, and might thereupon take 4 


Writ of Poſſeſſion, Oc. 


Both Plaintiff and Defendant may be 
admitted in Forma Pauperis in the ſame 
Cauſe: But this hath been complained of 
as an Abuſe ; for that it tends much to 
the Diſquiet of the Court, and incourages 
the Parties to be vexatious. Yet where 
'tis a Matter of Conteſt, and the Mattef 


ſeems dubious, the Court will admir both 
| Plan- 


—_—_ Ml as oo 


Papers. 
Plaintiff wp Defendant to ſue and defend 
in Forma Pauperis. 

And if a Cauſe goes againſt a Pauper, 
he ſhall not pay Coſts to the Defendant ; 
but he may be puniſhed Perſonally, as the 
Court ſpall think fit: Yet EY Nunes 
is yery feldam inflicted. 


CHAP. 
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t Of Bills. _Y 


AVING before ſhewn what is an Ori. 


ginal and an JInjunGion Bill, proceel 


we now to conſider other Bills made uſe of 


in this Court, vis. Amended Bills, Supple. 
mental Bills, Croſs-Bills, Bills of Interples 
der, Certiorari Bills, Bills to perpetuate Te. 
 fimony of Witneſſes, Bills of Revivor, Bil 

of Review, and Bills Original after Decree, 


Amended Bills. 


N Amended Bill is but eſteemed a Con 
| tinuation of the Original Bill, and the 
two reckon'd but as one. And where ary 
Alteration is made in a Bill before the Cauk 
Is at Iſſue, this is called an Amended Bll, 
and obtained by Order of the Court: Andit 
you require an Anſwer to the Amendment, 
tis on Payment of twenty Shillings Coſts 
Bur where new Matter happens pending tht 
Suit, and after Replication, or that the Caule 
is at Iſſue, which Matter is neceſſary for the 
Plaintiffs to ſer forth to the Court, this ca- 
not be done by Way of Amendment; bu 
ſuch new Matter being diſcovered, you ſa 
it forth by a Supplemental Bill, which yo! 
draw and file of Courſe; without any O- 
der for that Purpoſe. | 

A Bill may be amended where there a 
not proper Parties. 3 Chan. Rep. 92. And! 
any Overſight in a Bill is diſcovered, ae 

frequit 


Of Bills. 
requires an Admendment before an Anſwer, 

the Plaintiff may, upon Motion or Petition, 
either amend or diſmiſs his Bill; but if the, 
Defendant has appeared, and taken a Copy 
of the Bill, the Bill cannot be diſmiſs'd with- 
out Payment of Coſts to be tax'd. And af- 
ter an Appearance, if before Anſwer, the 
Plaintiff may alſo, upon the like Application, 
amend without Coſts, amending the Defen- 

dant's. Copy; and this is no more than an 
Order of Courſe. But if the Plaintiff wants. 
to amend; his Bill after the Defendant hath 
put in his Anſwer, and he requires an Anſwer, 
to the Amendments, he mult, by bis Coun- 
ſel, either move the Court, or rue to a- 
mend the ſame on Payment of twenty Shil- 
lings Coſts to the Defendant, which he muſt 
take Care to pay before he proceeds, other- 
wiſe he will be guilty of Irregularity; and 
in this Caſe the Defendant myſt be ſerved, 


ie novo, and-proceeded againſt as in the Caſe. 


* 


— — 
— — 


- of an Anſwer to an Original Bill, 
, If a Demurrer is put in upon a Slip or 
; Miſtake (or otherwiſe) in the Bill, the Plain- 


if may immediately, after the Demurrer is 
filed, obtain an Order, on paying the Defen- 


D 
<-> 
„ 


r dant's Clerk twenty Shillings Coſts, toamend 
0 his Bill. But if the Defendant obtains an 
| Order for arguing the Demurrer, the Plaintiff 
1 muſt alſo pay the Charge of obtaining ſuch. 
0 Order, and alſo the twenty Shillings Coſts, 
* before he can amend his Bill. 
„. Tis ſaid that the Court, even after Pub- 
lication, and any Time before Hearing, will, 
pon Cauſe ſne wn, ſuffer Parties to be added. 
\if But if a Defendant be added after Publicati- 
m (3 the Cauſe, as to ſuch Defendant, muſt 
ires 


be heard upon Bill and Anſwer only. 
| - = 


130 


adding ſeveral Tenants of a Manor, in order 


Suit, and before or after Replication, which 


ment; but you may of Courſe file a Sup 


biĩted for Diſcovery of more Evidence, vid: 


Bill may be added. Hill. 1682. Price and 


Ok Bills. 
A Biſl may be amended (by Order) by 


to eſtabliſh a Cuſtom, Nel. Char. Rep. 114 
A Conveyance ſet forth in a Bill without 
Date, amended by Order. Vide Nel. Chay, 
Rep. 260, 5 1 99 


Supplemental Bills. + 


mage Bills are brought upon Dif. 
covery of any new Matters fince the 
Original Bill and Anſwer, and other Pro. 
ceeding had in the Cauſe, in order to ſupply 
the Deſects of ſome former Proceeding, 
when it is too late to amend the ſame, 
Where new Matter happens pending the 


Matter is neceſſary to be ſet forth to the 
Court, it cannot be done by Way of Amend- 


plemental Bill; which muſt be a diſtin} 
Bill, reciting briefly the former Proceeding, 
and then the new Matter. | 350 

Where a Supplemental Bill may be exhi- 


2 Char. Rep. 142. Boeve and Skipwith. 

Where a Supplemental Bill will lie, con- 
taining new Matter, which the Party ba 
diſcovered ſince the former Decree; and at 
the ſame Time a Petition of Rehearing in 
Nature of a Bill of Review, praying thit 
the former Decree may be rectified in the 
Particular complained of by the Bill. J. 
"a A 

In a Bill of Review a new Supplemntal 


Keyte, 1 Fern. 135. | 
e 2 e 


Ok Bllls. 


on a Supplemental Bill the Court, upon 
Motion, will give leave to add to the firſt 
Interrogatories, ſo as the new Interrogato- 
ries contain nothing but what relates to the 
Supplement. Ord. Chan. 126, | 
Or, I think, you may file a Replication 


Supplemental Bill, and obtain an Order that 
Service of a Subpana to rejoin ret. immediate 
on the Defendant's Clerk in Court, may be 
deemed good Service on the Defendant; 
and then draw Interrogatories to examine 
your Witneſſes touching ſuch new Matters 
contained in your Supplemental Bill, in Caſe 
the Defendant has denied the fame in his 
Anſwer, : 13.9 | 


A Croſs-Bill is a Bill brought by the De- 
fendant againſt thePlaintiffin a former 
Bill depending, touching the Matter of! ſuch 
ill, or the Facts ſet forth in the Defendant's 
Inſwer to the Plaintiff's Original Bill. 

It muſt be brought before Publication is 
aſs'd on ſuch firſt Bill, and not after, except 
the Plaintiff in the Croſs-Bill will go to Hear- 


ecauſe of the Danger of Perjury and Sub- 
nation, if the Parties ſhould, aſter Publi- 
ation of the former Depoſitions, examine 
itneſſes de novo to the {ſame Matter before 
amined unto. Vide Nel. Chan. Rep. 103. 

If a Bill is exhibited in one Court of Equi- 
y, there may be a Croſs-Bill in another; 
sif the Mortgagor exhibits a Bill to redeem 


the Exchequer, the Defendant may bring 


to the Defendant's Anſwer to the Plaintiff's 


ng upon the Depoſitions already publiſhed, 


Bill in Chancery to forecloſe: Per North, 
1 | Lord 
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dant in the firſt Bill muſt generally anſye, 


Court the Plaintiff in the laſt Bill cannit 


after the Defendant has put in his Anſus 
to the Plaintiff's Original Bill. | 


Dek Bills. 
Lord Keeper, 1 ern. 22x. But I moſt hum. 
bly conceive that this is nat adviſeable to 
be dons e. ; 

When: a Croſs-Bill is put in, both Cauſe, 
commonly proceed to be heard together, 
which. cannot be if one Bill be filed after 
Publication in the other Cauſe ; unleſs ſuch 
laſt Caufe is heard on Bill and Anſwer 
But if there be croſs Cauſes, and Publicati 
on is paſt in both, and one of the Plaintiff 
omits to ſerve Subpæna s to hear Judgmen, 
his Cauſe. ſhall not come on at the ſame 
Time with the other, except the other Pa, 
ty conſents; r 

Where there are Croſs-Bills, the Defey 


before he in the laſt ſhall be compell'd topu 
in his Anſwer: And by the Courſe of the 


have Proceſs of Contempt againft the othe 
till eight Days after his own Anſwer. is pt 
in. And in Caſe the Plaintiff in the laſt B 
Huld attempt to make ont Proceſs of Cop 
tempt, the Defendant may obtain an On 
that he may have a Week or Fortnighti 
Time to put in his Anſwer to the Croſs-Bil, 


© Bills of Inferpleader. 


A Bill of Interpleader is generally a Bi 
'A exhibited by a third Perſon, who 10 
knowing to whom he ought of Right to feu 
der a Debt or Duty, or pay his Rent, fel 
he may be hurt by ſome of the Claimani 
and therefore prays that they may inrerplen 
4 | 


Of Bills. 


ſo that the Court may judge to whom the 
Thing belongs, and he thereby rendered ſafe 
on the Payment: And this he may do, whe- 
ther any Suits be actually commenced againſt 
him in Law or Equity, or is only in Dan- 
ger of being ſued or moleſted by the Parties. 
But to this Bill he muſt annex an Affidavit 
that he does not exhibit it by Fraud or Col- 
Juſion with all or either of the Defendants, 
or of any other Perſon of Perſons, but only 
to be indemnified, and to pay his Rent or 
Debt. ſafely to ſuch Perſon to whom this 
Court ſhall ordet or adjudge the ſame to 
belong. | 
Sometimes a Bill of Interpleader is, where 
one who is not Party in the firſt Cauſe, ſup · 
poſes he has ſeparate Intereſt in the Marter 
in Queſtion, and brings his Bill againſt the 
firſt or other Defendant, praying to be re- 
Jieved according to his Right: Whereupon 
the firſt Plaintiff makes the ſecond a Defen- 
ant, in order to interplead and conteſt the 
Right: or, if the firſt Plaintiff does not 
make him a Defendant, then the Defendant 
may exhibit his Bill againſt all che other Par- 
ies, and pray that they may interplead, and 
hat the Court may order and decree to 
hich of them the Thing in Demand be- 
ongs, and further as his Caſe requires. Or, 
there be no Suit here between the Preten- 
lers. he, who has Suits at Law brought a- 
inſt him, or is in Danger of Trouble from 
doth the Claimants, may file his Bill againſt 
hem, and pray that they may interplead; 
nd that the Proceeding at Law againſt him 
uy be ſtay'd *rill the Right be determin'd: 
but the Plaintiff who brings ſuch Bill of In- 


pay 


erpleader commonly offers by his Bill to 
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Cauſe, ſnall decree the ſame. 


Hall ſtill proceed, and there needs no Re 


upon ſome good Reaſons given why equil 


Of Bills. — © 

pay the Money or Rent into Court, for the 
Benefit of ſuch Party to whom the Court 
ſhall adjudge the ſame to belong: And in 
Caſe he does not make ſuch Offer, the Court 
upon Application of either of the Defen. 
dants, will order ſuch Plaintiff to pay the 
Money or Rent into Court, or the Bank af 
England, for the Benefit of ſuch Party to 
whom the Court, at the Hearing of that 


To a Bill of this Nature, the Plaintiff 
muſt annex an Afﬀidavit, that there is no 
Colluſion between him and any of the Pu. 
ties, Oc. as before. 

If a Cauſe has been heard upon a Bill d 
Interpleader, and a Trial at Law direQedto 
ſettle the Right between the Defendant, 
there is an End of the Suit, as to the Plan- 
tiff; ſo that if he afterwards dies, the Cauſe 


vor, each Defendant being in the Nature d 
a Plaintiff. Ruled upon Motion. 1 Very. 351, 


Certiorari Bills. 


A Certicrari Bill in this Court, is fud 
whereby a ſpecial Writ of Certium 
is prayed, for removing a Caufe from an l- 
ferior Court of Equity, upon Suggeſtion 
that the Cauſe is out of the Juriſdiction d 
ſuch Court; or that the Witneſſes, or the 
Defendants live out of its Juriſdiction; d 


Juſtice may not be had in ſuch Court. & 
that a Certiorari Bill has ſomething of the 


Nature of an Injunction Bil, as to the J W's: 
riſdiction of inferior Courts. | be! 
| - A Crit 
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A Certicrari Bill was brought to remove a 
Cauſe out of the Mayor's Court, his Wit- 
neſſes living out of that Juriſdiction; and in- 
ſerted other Matters erin Þ:. an Account 
not in Controverſy in the Mayor's Court. 
After Examination of Witneſles, the Defen- 
dant moved for a Procedendo; and inſiſted, 
that if the Cauſe ſhould be heard here, he 
could not be relieved, not having any Bill 
here; but a Procedendo was denied, the Bill 
containing other Matters not determinable in 
the Mayor's Couft ; neither can the Bill be 
divided: But the Cauſe, after Hearing, was 
diſmiſs'd out of this Court. Mich. 15 Car. 2. 
Rich and Faquis, 1 Chan. Ca. 3. 
This Court may either ſend the Cauſe 
back, or retain it: It has been done both 
Ways, ſometimes retained and decreed here, 
but oftner ſent back; ſometimes after Pub- 
lication, and ſometimes after a Subpæna ſer- 
ved to hear Judgment. Vide 2 Fern. 491. 

Upon Motion, and a Certificate from the 
Six Clerk that the Bill is filed, the Certiorars 
Writ prayed thereby will be granted by the 
Lord Chancellor; and it is commonly di- 
rected to the Judge of the Inferior Court, 
equiring him to certify, or ſend to this 
Court, the Tenor of the Bill or Plaint there, 
vith the Proceſs and Proceedings thereon ; 
and upon or before Receipt of the Writ, a 
bond to the Maſter of the Rolls is to be en- 
red into by the Plaintiff here before the Re- 
pilter, with Condition, that the Bill exhi- 
ited contains Matter ſufficient to bear a 
tiorari, and that the Plaintiff prove the 
duggeſtion of his Bill in fourteen Days after 
he Return of the Writ ; and if the Plaintiff 
alto make his Proofs within the Time, a 
12 Pro- 


. Other Side is not to examine to, or publi 


trary. 


Df Bills. 
Procedendo may be awarded by the Chancery 
to the Inferior Court, unleſs the Plaintiff 
obtain an Order for farther Time, on Aff. 
davit of the Remoteneſs of his Witneſſes, 
or other good Cauſe. 5 

Not the Plaintiff, but only the Defendant 
in an Inferior Court of Equity, may remove 
the Froceedings hither by Certiorari. And 
thoꝰ ſuch Defendant, who is Plaintiff in this 
Court, is to examine within fourteen Days 
after the Writ is returned, as to his pro- 
ving the Surmiſes or Suggeſtions of his Bill 
and giving the Court Juriſdiction ; yet the 


any Thing againſt it: But after the Plain 
tiff's firſt Examination to prove his Sup 
geſtions as to the Juriſdiction, if the Cour 
retain the Cauſe, both Parties are to ex 
mine their Witneſſes orderly, touching the 
Merits; and to have Publication paſſed it 
the ordinary Courſe. 


Bill to perpetuate Teftimony of Witneſs 


HIS Bill muſt ſhew a Title to the Thiny 
FL wheretothe Teſtimony relates; and u 
Afﬀidavit that the Witneſſes to prove it at 
old, infirm, ſick, and not like to live long; 


or that they are going to Sea, or beyool BW it 
Seas, whereby the Party is in Danger of WW x 
fing their Teſtimony, Ec. and therefore t d 
Plaintiff, on ſuch Affidavit, may obtain © 
Order to examine them; (and if neceſſi B. 


a Commiſſion for that Purpoſe) and a Su 
na is to be ſerved on all the Parties intercl 
ed to ſhew Cauſe, if they can, to the c 


1 


Of Bills. 
In a Bill for this Purpoſe, if the Plaintiff 
prays Relief, the Bill ſhall be diſmiſſed. 
2 Vent. 366. 2 | OY 
After the Bill is filed, the Court, on Af- 
fdavit that the ſaid Witneſſes are old, in- 
firm, going beyond Sea, c. if they are in 
the Country, will, on Motion or Petition, 
nt a Commiſſion according to the Prayer 
of the Bill; or if they are within ten Miles 
of London, will order them to be exami- 
ned in Court de bene efſe. But more of this 
hereafter, under Examination of Witneſſes. 


Bills of Revioor. | 


ILLS of Revivor are to revive Suits, 
and all Proceedings thereon abated. 
When any of the Parties to a Bill die, or 
if a Feme Plaintiff marries, regularly the 
Suit abates ; but with Reſpect to an Abate- 
ment by the Death of Parties, it muſt be by- 
the Death of ſuch as were ſo far materially 
concerned in Intereſt, as to make it neceſ- 
ſary to have their Repreſentatives before 
the Court, before the Cauſe can be finally 


* 


determined. | N 

If a Defendant dies the Suit is abated; 
and if it is a perſonal Demand againſt him, 
tbe Bill muſt be to Revive and anſwer 
againſt the Repreſentative of ſuch Defen- 
dant, and the Subpœna accordingly. , 

Where the Teſtator had pleaded to a 
Bill, and died; before the Plea was argued, 
the Executor may plead de novo: For the 
firſt cannot be argued now. Micklethwaitec 
ver. Calveriy and Baker, Caſes Temp. Tal- 


bot 3. 
. i | The 


—— . ee ,, 


The Plaiutiff, his Heirs, Executors c 
Adminiſtrators, who have the Right of Suit 
by Privity of Blood, or Repreſentation, 
may exhibir this Bill againſt the other Party, 
his Heirs, &c. eſpecially where the original 


Defendant has put in a full Anſwer to the 


Plaintiff's original Bill; unleſs the Bill of 
Revivor prays a Diſcovery of the Aſſets of 
the original Defendant, or ſome other Mat 
ter proper to be anſwered by the Defendant 
to ſuch Bill of Revivor. 
No Anſwer is commonly neceſſary to thi 
Bill; but the Defendant may for his own 


Benefit, (altho* no Anſwer is required by 


the Bill of Revivor) by way of Anſwer or 


| Plea, ſet forth and ſhew Cauſe againſt the 


Revivor; as that the preſent Plaintiff is not 
Heir, Sc. That he ſtandeth not in the like 
Caſe, nor hath the like Intereſt, Oc. as in 
the former Suit. „ 

This Bill muſt purſue the firſt Bill; and 
in Caſe of any material Difference between 
them, the Defendant may demur, and the 
Bill be diſmiſs'd: But if there be any ner 
Matter ariſing by the Abatement, as Aſſen 
in any Heir's, or Executor's Hands, the Bil 
of Revivor may pray a Diſcovery, and: 
Subpœna to revive and anſwer, in which Caſe 
the Defendant muſt anſwer thereto. 

If an Executor or Adminiſtrator on a Bill 
of Revivor, by Anſwer, admits Aſſets, and 
the Plaintiff, upon coming in of ſuch An- 
{wer, revives his Suit (which is always done 
of Courſe, by Order of Court) and proceeds 
in the original Cauſe upon the Revivor, he 


muſt not afterwards refer the Anſwer for 
Iaſufficiency. | 


A Bill 


— Df Kills. 
A Bill is brought againſt a Man and his 
Wife, where the Matter wholly concerned 
the Wife; they both anſwer, and the Huſ- 
band dies: Here a Bill of Revivor may be 
brought againſt the Woman, for the (hall 
not be obliged to abide. by. that Anſwer 
which ſhe, together with her Husband, or 
ſolely. as his Wife, hath formerly made; be- 
cauſe ſhewas then under Coverture, and con- 
ſequently under the Awe and Influence of 
her Husband: But if the Matter in Queſtion 
remain in Statu quo, it is in her Election, 


a 
N 


Where a Feme Sole anſwers, and after- 
yards pendente lite marries, the Plaintiff may 
proceed againſt her without reviving, and 
he Husband ſhall be bound by the Anſwer 
ſhe made whilſt ſole ; for ſhe ſhall not take 
\dvantage by her own Act: But the Huſ- 
band, in that Caſe, is a Party of Courſe in 
all the Proceedings in the Cauſe ſubſequent 
o his Wife's Anſwer: And there is no Oc- 
aſion for a Motion for an Order to make 
be Husband a Party. | 

But if a Feme Plaintiff marries, by her own 
Act ſhe abates the Suit, of which the De- 
ſendant may take Advantage; and ſhe and 
her Husband muſt therefore exhibit a Bill 


and the Time for anſwering being our, it is 
a Motion of Courſe to revive Proceedings, Oc. 
The Death of a material Party, as I ob- 
ſerved before, abates the Suit: So does the 
Marriage of a Feme Plaintiff.” 18 Car. 2. 

Hambden and Brewer, 1 Chan. Ca. n. 
The Death of the Wife, when they ſue 
far what they have a joint Right to, ſhall 
5 3 not 


whether ſhe will abide by that Anſwer or not. 


ff Revivor, and ſerve a Subpæna to revive, 
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Mich. 1127. between Finch and Lord Wi 
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Of Bills. 


not abate the Suit. Cary 8 1. for the who 
Intereſt ſurvived to the Husband. 

So if the Husband and Wife ſue in the 
Wife's Right, and pending the Suit, the 
Husband dies, yet the Wife may proceed 
? Chan. Rep. 40. But otherwiſe, if the Sui 

ad been concerning the Wife's Inheritance, 
Mich. 1691. Shelberry and Briggs, 2m, 
249. By the Death of one Jointenant the 
Suit does not abate. 3 Chan. Rep. 66. Sen; 
of Tenants in Common, for a Right deſcend 
to their Repreſentatives. þ 

The Plaintiff's Death, after a Bill of Is 
terpleader, abates not the Suit. Ruled 0 
Motion. 1 Vern. 351. 

Though by the Death of the Cefui mw 
Tr/?, the Suit abates as to him; yet if thee 
be a Decree againſt him, and his Truſtee 
convey, c. the Truſtees are obliged to co. 
vey, for the Death of either Party make 
an Abatement only quoad himſelf. 

Tf ſome of the Plaintiffs refuſe to joinin 
bringing a Bill of Revivor, the others my 
bring ſuch Bill, and make thoſe who refuſed 
Defendants, And a Defendant may big 
a Bill of Revivor, as well as a Plaintiff. 

The Court will order Money out of Coun 
to a Perſon intitled by a Decree, notwith- 
ſtanding the Death of ſome of the Parti. 


way br" 
Deviſee cannot revive for want of Pri 
vity admitted. 1 Chan. Ca. 174. 

An Aſſignee may by Sire Facias; Dim 
and Allen, 1 Vern, 283. ſed vid. 1 Vern. 4%. 
S C. Whether he may for want of Privit), 
guære, but he may bring a Bill of Reviv% 
In an Original Bill to ſupply the * 


of Privity, the Party ſhall have the fame 
Advantage as if it was a Bill of Revivor. 
Clare and Wordale, Paſch. 1106. 2 Vern. 548. 
A Bill of Revivor may be brought againſt a 
Deviſee. Minſball and Lord Mobun, 2 Vern. 
612.,——In a mutual Account, the Defen- 
dant as well as Plaintiff may revive. Stowe! 
and Cole; vide antea, Mich. 1727. Finch 
and Lord Winchelſea. That the Defendant 
in any Caſe may revive, as well as the Plain- 
tiff, [after a Ou is beard and a Decree pro- 
nounced] and if there are ſeveral Plaintiffs 
who refuſe to join in reviving the Suit, they 
may be made Defendants. 

If an Adminiſtrator obtains a Decree, but 
dies before Inrolmeopt, the Adminiſtrator de 
bois non may revive this Decree within the 
Equity of the * Statute 30 Car. 2. c. 6. Owen It is enag- 


and Curſon, 2 Vern. 237. | ed, that an 

| * * : Adminiſtrator 
de bonis non, may ſue a Scire Facias, and take Executiqn upon a Judg- 
ment had in the Name of an Executor or Adminiſtrator. 


I think, to revive a Decree by Hire Fa- 
cias is, where the Decree is ſigned and in- 
rolled; and where tis not ſigned and inroll- 
ed, a Bill of Revivor muſt be brought, vide 
poſt a, b. | 

A Creditor admitted to come in may re- 
vive. Trin. 1102, Pitt and The Creditors of 
the Duke of Richmond. If the Plaintiff re- 
vives againſt two only, when there were 
three Defendants to the Original Suit, his 
Bill will be diſmiſs'd. Cary 78. Quære. 

But it is unneceſſary to revive againſt a 
Defendant who never anſwered. 1 Vern. 308, 

Plaintiff may proceed againſt the Husband 
without reviving againſt the A | 

of 


1690. 2 Vern. 195. 


may revive. Ferrars and Cherry, Mich. 1101, 
a If the Suit abates, the Plaintiff may bring 
either an Original Bill, praying that a pa. 


' Queſtion be determined. Mich. 13 Car. 2 


gina! Bill, who is yet alive, he ought not u 


, —  — — — —  _— ——  — _—— 
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de named in every Bill of Revivor after, be- 


Sed vide 2 Chan. Rep. 67. Though in Caſe 
b of a Decree inrolled, a Revivor by a Bil 


Ok Bills. | 
of the Wife. Tackſon and Rawlins, Mi, 


The Heir or Executor of the Party dying 


rallel Decree may be made, or-a Bill of Re. 
vivor, which revives all the Proceedings had 
therein before the Decree is ſigned and in. 
rolled ; bur if after, it ought regularly tohe 
revived by Scire Facias. Videinfra 2 Chay, 
Rep. 67. | | 

After a Decree to account, and Abate. 
ment of the Suit by the Defendant's Death, 
his Repreſentative may revive, Kent and 
Kent, Preced. in Chan. 197. | 

A Bill of Revivor upon a Bill of Rev 
vor lies until the Intereſt of the 'Thing in 


Hard. 201. Agreed per Curiahi, eſpecially in 
Caſe of Death. 
If one be named a Defendant in the Ori 


be named inthe Bill of Revivor, for the Suit 
never abated quoad him. Hard. 201. But d 
named in the Bill of Revivor only, he may 


cauſe he was not yamed a Defendant in the 
Original Bill. Mich. 13 Car. 2. 

After a Decree figned and inrolled, the 
Suit is regularly to be revived by Sire Facias. 


hath been allowed good. 1 Chan. Ca. 37. 
After a Bill to redeem, and a Croſs- Bil, 
Sc. decreed, a Bill of Revivor and Sup 


plemental Bill. Birch. Vide Gilb. 186. 
A Bill 


Of Bills. 
= A Bill of Revivor lieth not upon a Decree 
fa long Standing; but the Party is to ex- 
bit an Original Bill. Alſo a Bill of Re- 
or lies not to revive a Decree made for 
Woſts only. 1 Chan. Ca. 2 Chan. Rep. 195. 
Wut if a Bill of Revivor will not lie upon 
Decree of a long Standing, in Caſe either 
he Plaintiff or Defendant be living. 
After a Cauſe has flept twelve Months, 
here muſt be a Subpæna ad faciend Attornat, 
Vern, 112. [See hereafter Of reviving De- 
ees. | | | 


Bills of Revierv. 


A Bill of Review is after a Cauſe is heard, 

and the Decree ſigned, complaining of 
dme Error in Law, or Miſtake appearing 
the Body of the Decree; or when ſome 
W Matter is diſcovered that was not diſ- 
drered at the Time of making the Decree. 
For exhibiting of this Bill, you muſt ob- 
in an Order, either on Motion or Petition, 
the Chancellor (though commonly on 
tition) which is generally on depoſiting 
ty Pounds with the Regiſter. And there 
uſt. be an Affidavit annext to the Petition. 
See more hereafter. ] | 


Bills Original after Decrees. 


\ N Original Bill may be brought to ex- 
ecute or confirm a Decree; or to car- 
an Act of Parliament into Execution, or 
revive or inforce the Performance of De- 
es. A Decree has been explained by Ori- 
al Bill, upon a Matter ſubſequent to the 
| | Decree ; 
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ciled to his Wife, and to'cohabit with her, 


be a proper Bill. 1 Chan. Ca. 250. Where 


Df Vils. 
Decree; but may not be explained on: 
Matter precedent to it. And this Bill lies, 
put a Period to a temporary Decree, G. 
After a Decree for Enjoyment of Lands, 
ſecond Bill may be exhibited for the men 
Profits, and for farther Aſſurance, Ec. 

A Feme Covert, after Separation from be 
Husband, had a Decree for Alimony, whit 
Decree was confirmed on a Bill of Revier, 
but the Husband being willing to be recon- 


exhibited an Original Bill to ſet afidethe 
Decree; and it was held by Finch, Lon 
Keeper, aſſiſted by North, Chief Juſtice, v 


is ſaid to have been reſolved, that where: 
Decree is temporary, or for ſpecial Ends, a 
Original Bill lies, to ſhew that the Purpoſe 
of the Decree are ſatisfied, and to put alt 
riod to it. Vide 2 Chan. Rep. 128. 

An Original Bill to execute a Decree d 
Lands againſt a Purchaſer, who claimed u- 
der Parties bound by that Decree, has ber 
allowed good on a Demurrer put in by tit 
Defendant. 1 Chan. Ca. 231. | 

If a Bill be brought to have the Beneftd 
a former Decree, thePlaintiff cannot examine 
Witneſſes, much leſs the ſame Witneſſes u 
the Matters in iſſue in the former Cauſe; but 
on ſuch a Bill the Court may examine tit 
Juſtice of the former Decree ; but then i 
muſt be by Proofs taken in the Cauſe vet 
in that Decree is made. Per Cur* 2 Vern. 20 
Vide' 1 Chan. Ca. 45. where it is ſaid, da 
no Original Bill ought to be brought to er 
plain a Decree, on any Matter precedent! 
the Decree. | | 

A Deca 


Of Bills. 

A Decree cannot be ſet aſide by an ori- 
ginal Bill, unleſs in Caſe of apparent Fraud. 
Caſes Temp. Talbot 301. 

An original Bill, barely in Nature of a 
Bill of Revivor, to revive or inforce former 
Proceedings, and not more comprehenſive 
than a Bill of Revivor only, does not open 
the firſt Decree to have it look'd into; but 
if it be to inforce a Decree, or carry it far- 
ther, then it opens the Cauſe. Paſch. 1706. 
Vare and Wordall. 

Vide the ſeveral Forms poſftea. 


= oa > Sa ad 


CHAP. 


(2456). 
CHAP. V. 


Of the Method of filing Bills; and i 
' Subpcena's and ot her e 70 in 


force Appearances ; with ſome Ole. 
vations on Contempts in General, 


FT ER the Bill is Drawn, Ingroſc4, 

Sc. according to the Inſtructions be. 

fore given, it is to be carried to a Clerk in 
Court to be filed; who firſt enters it in hi 
Cauſe-Book, and then in the General Bil. 
Book, at the Weſt End of the Office, af 
which he marks it at the Top with the Day d 
the Month and Year, and ſubſcribes his Nam 
at the Bottom on the Left Side, and thende- 
| liversit to his Six Clerk, if in his Study, tobe 
filed; but if the Six Clerk be abſent, he pun 
it over his Study Door, and the Six Clerk, 
having entered it alſo in his Book, files it. 
This being done, the Clerk in Court 
Solicitor makes out a Subpena Note, thus; 


Subpana C. D. Gent. to appear in Chant) 
ret. at the Suit of A. B. Eſq; 


And he muſt put his Name at the Bot 
tom of the Note. 

This being entered in his Subpæna Book, 
is to be carried to the Subpæna Office viti 
45. if but one or twa Defendants Names 
but if three Defendants Names, you pay 4 
6 d. upon which they make out the Subpens 
and get it ſealed, after which it is leſt at tht 
Clerk in Court's Seat by the Bag» bearer 


the Office; or if beſpoke by the Solicitor, i 
I remains 


„ 


Df Proceſſes and Pyoceevings, 8c. 
fetch it. | 


but one Defendant in a Subpana, and no 
more than three Defendants can be pur into 


one Subpena. 


are called or ſubponaed into Chancery to 
anſwer a Bill, where the Common Law hath 
provided no ordinary Remedy: And it is 


The Form of it is thus: 


Form of a Subpoena 0 anſwer. 


5 EORGE the Second, by the Grace of 
God, of Great Britain, France and Ireland 
King, Defender of the Faith, &c. To A. B. 
C. D. and E. F. Greeting. For certain Cau- 
ſes offered before us in our Chancery, We 
command and ſtrictly injoin you that, lay- 
ing all other Matters aſide, and notwith- 
ſtanding any other Excuſe, you perſonally 


Day of—Inſtant [or next enſuing} where- 
ſoever it ſhall then be, to anſwer concerning 
thoſe Things which ſhall be then and there 
objected to you, and to do farther and re- 
eive what our ſaid Court ſhall have conſi- 
lered in this Behalf; and this you may in 
o wiſe omit under the Penalty of one hun- 
ired Pounds; And have there this Writ. 
Vitneſs Ourſelf at Weſtminſter the Day 
in the Year of our Reign. 


Note ; The Indorſement on the Writ is 
=y By the Court, to anſwer at the 2 of 
& - To 


= Wy > >) =o EW 


remains in the Office for him to ſend for or 


Note A Man and his Wife are reckoned 
A Subpena. is a Writ by which Perſons 


the firſt and leading Proceſs of this Court. 


appear before us in our ſaid Chancery the 


247 


248 


and the Day of Appearance, Ec. And there 


accounted but as one Perſon, ſo their Names 


take Care, or rather the Officer of the 5. 


Time; for in Term-Time *tis needleſs tf 


Of Pꝛoteiles and Pꝛoeeedings 
To each of theſe Subpena's containing 
more Names than two, there are two Label; 
or ſmall Slips of Parchment, containing al 
the Defendants, and the Plaintiff's Nang, 


cannot be above three Defendants Names in 
one Subpena. But as Husband and Wife ar 


are alſo accounted but as one. You mu 


pæna Office, who makes out the Subpruy 
ought to take great Care, that there de n 
Miſtake in the Body of the Subpœna; for i 
there is, and any of the Defendants find i, 
he may take Advantage of it, and refuſe v 
appear to the Plaintiff's Bill; and if proſe. 
cuted for want of an Appearance, he my 
refer the Service of the Subpæna for Irrey 
larity and obtain Coſts ; and the Officer d 
the Subpæna Office who made out the & 
pena is in Strictneſs liable to pay thoſe Coſt 

A Subpæna to anſwer is returnable immek 
atè, when the Defendant lives in Town u 
within ten Miles; and on an Affidavit mad! 
and filed thereof, you may either petitiondt 
move for an Order for a Subpænaà returnabl 
immediately againſt the Defendant, and the 
carry your Order and Præcipe for a Subpenl 
ret. immediate to the Subpena Office for (ud 
Subpena to be made out: But theſe Suh 
nas are ſeldom made out but in Vacatio 


have it returnable immediate, for it may l 
returnable any Day in Term. 


To infoxce Appearances, dec. 


If the Defendant lives in London, the Aff 
davit is thus: | 
Between A. B. Plaintiff, 
_— OS Defendant. 
4 B. the Plaintiff in this Cauſe maketh 
*Oath, that the Defendant C. D. lives in 


7iday-Street (or other Place) in the City of 
1 : 


A. B. Sworn, Se. 


then the Affidavit is thus: 


4 B. &c. maketh Oath, that the Defen- 
* dant C. D. lives at, c. which ſaid Place 
about Miles diſtant from London. 


nmediately, vide Petitions. 


them need not be named either in the 
recipe or Writ, but only ſay, at the Suit of 


70 Plaintiffs, ſay the firſt Plaintiff and ano- 
| 1 But all the Defendants are to be na- 
ted, | 5 

When a Subpana is returnable on the laſt 
day of the Term, and the Subpæna ſerved 


e Defendant lives 20 Miles or more from 
andon, he has eight Days after to appear 
Land no more; and if ſerved in London or 

within 


k 


Jut if the Defendant lives near London, | 


For a Petition for a Subpana returnable 
And where there are many Plaintiffs, all 


he firſt Plaintiff and others; or if there be 


nat Day before the riſing of the Court, if 


twenty Miles off may have a Commiſſion to 
take his Anſwer in the Country, returnahle 


ving in London he has eight Days excluſy 


every Proceſs of Contempt after the q. 


may make that Proceſs returnable whe 


When the Buſineſs is done at a Genen 


ſealing a Commiſſion of Baukruptcy, * 


Of P2ocefſes. ant Proceedings 
within ten Miles thereof, he has but four 
Days to appear in; and a Defendant living 


the firſt Return of the next Term ; but l. 


from the Day of his Appearance to anſwer, 
Upon a Subpæna returnable immediate the 
Party is bound to appear in four Days ake: 
Service of the Subpæna, and if he does ng 
anſwer in eight Days after Appearance, then 
an Attachment may immediately after be 
made out againſt him. And here it may no 
be amiſs to obſerve, that there muſt be fi. 
teen Days between the Teſte and Return d 


pœna; that is where the Defendant canng 
be arreſted on ſuch Proceſs; for where ya 
arreſt the Defendant on ſuch Proceſs, ya 


and as ſoon as you think fit. 

A Subpæna may be made returnable and 
ſerved the ſame Day on which *tis ſealed; Inne 
but it muſt be ſerved before the Court ris a 
otherwiſe it js not good Service, and the 
Defendant is not bound to appear thereto, 


Seal, you pay as aforeſaid ; but if it be att 
private Seal, which in Caſes of great ln. 
portance may be neceſſary) you pay tw 
Guineas for opening the Seal, over and abort 
the Fees of the Writ ; but you pay no more 
than 3 s. 6 d. extraordinary for Sealing ee 
ry Common Writ, where a private Seal 
obtained on any extraordinary Occaſion for 


the lik 
4 * 
3 * 
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T6-nforce Ippearantes, &c. 

This: Writ is to be ſerved before the Re- 
turn thereof, either by dellvering the Writ 
itſelf under Seal to the Defendant, or by 


vering him the Label thereof. And when 


Dena, tis uſual to have a Label, which is 


be three Deſeudants, you have two Labels 
to your Sub pœna, and the next Defendant 
you can meet with, you muſt alſo perſonal- 
ly ſerve with the other of the Labels, and 
alſo ſhew him the Body under Seal; and 
then the Body of the Subpana under Seal 
may either be delivered to the laſt Defen- 
dant, or it may be left at his Dwelling 
Houſe with one of his Family, or with the 
Maſter or Miftreſs or Servant of the Houſe 
where the Defendant lodges. And the Bo- 
dy of the Writ under Seal muſt always be 
ſhewn to ſuch Defendants as are ſerved with 


e Rm. ERR 
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e | | | 
| | 9 8 
Haacit of ſerving a2 Subpoena to ap- 
1 2 f penr * 

n. | 

wo Between A. B. Plaintiff, 

"We | C. D. Defendant. 

ore 8 8, Hh 

7s H. of, Ec. maketh Oath, that this 
{iy Deponent did on the——Day of 
for ast paſt, ſerve the Defendant C P. with a 
of £2, iſſuing out of and under Seal of 
nis Honourable Court, by delivering the 


Body of the ſaid Subpana under Seal, as 
U 2 afore- 


den ing tim the ſame under Seal and deli- | 
there are more Perſons than one in the Sub- 
always perſonally ſerved on the firſt of the 


Defendants you can meet with, and the Bo- 
dy under Seal ſhewn to him: And if there 
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* Tho” the 
Place be left 
out, the Afﬀida- 
vit will be 
good. 


Ok P2ocefſes and Pꝛoceedings 
aforeſaid, unto L. the Wife of the ſaid De. 
fendant C. D. at * his the ſaid C. D.*s Houſe 
or uſual Place of Abode, ſituate in Fleet. 
Street, London, by which ſaid Subpæna the 
ſaid Defendant C. D. was commanded to ap- 
pear in this Honourable Court the 
Day of —at the Suit of the above-named 
Plaintiff, as appeared unto this Deponent by 
the Label of the ſaid Subpena. 


| | 6. H. | Sworn, &c. 


Afdavit of ſerving a Subpoena on the 


with the 


Day of Return. 


Between A B. Plaintiff, 
| C. D. Defendant. 


G H. of, Cc. maketh Oath, that he this 
* Deponent did, about the Hour of 
ten of the Clock in the Forenoon of the 
— Day of ——perſonally, ſerve. the De- 
fendant C. D. with a Subpena, iſſuing out of 
and under Seal of this Honourable Court, 
by gr ng. the Body of the ſaid Subpens 
aid Defendant C. D. under Seal 
as afore-ſaid; by which ſaid Subpena, &c. 
(as in the former.) 


| Where 


Co inkoꝛte Appearances, cc. 

Where ſeveral Defendants who are inſerted 
in one Subpena are ſerved, the Affidavit 
is thus: Ly 1 9 


Between A. B. Plaintiff, | 
. . E. E and &. H. Defendants. 


4 B. of, Qc. maketh-Oath, that he this 


* Deponent did on, &c. perſonally ſerve 
the Defendant C. D. with a Subpena iſſuing 
out of and under Seal of this Honourable 
Court, by delivering unto the ſaid Defendant 
Label of the ſaid Subpæna, and this Depo- 
nent did at the ſame Time thew unto the 
{aid Defendant. the Body of the ſaid Subpe- 
11, ſo under Seal as aforeſaid ; and this De- 
ponent did alſo on the ſame Day deliver 
another Label of the ſaid Subpæna to the De- 


bim the Body of the ſaid Subpana ſounder 


ther ſaith, that he did on the Day of-— 
ſerve the other Defendant G. H. with the 
faid Subpena by leaving the Body of the ſaid 
Abpena fo under Seal as aforeſaid, at the 


OODLE 


by which ſaid Subpane the ſaid Defendants 
Court the Day of ——at the Suit of the 
ſaid A. B. as appeared to this Deponent by 
the Label of the ſaid Subpœna. 


ere A. B. 2 Sworn, Oc. 


U3 .. It 
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ſendant E. E and at the ſame Time ſhewed 


deal as aforeſaid; and this Deponent far- 


Dvelling-Houſe of the ſaid Defendant C. H. 
vith a Perſon who informed this Deponent 
he was a Servant to the ſaid Defendant G. H. 


vere directed to appear in this Honourable 
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within the Windous; but none of theſe are 


uch Subpena after wards came to the Defen. 


and the Affidavit being filed, you may make 


the Court, the Service is good. And if 2 Sub- 
pœna be ſerved the ſame Day on which 'tis 


Of Pꝛoteſſes aud Pꝛoteevings 
It has deen held good Service (if a Perſon 
keeps the Door of his Houſe ſhur, and refuſe; 
to open it) to leave the Writ under Seal 
hanging upon the Door of the Houſe, orto 
put it into the Houſe under. the Door, or 


ood Service, unleſs it can be proved that 


dant's Hands, and that he was in the Hoſe 
at that Time, or had Notice of it, £9c. and 
if the Defendant cannot be found or be de. 
yond the Seas, on Affidavit thereof, if the 
Bill is to be relieved againſt an Action at 
Common Lau, then the Court will, on Mo- 
tion or Petition, grant an Order that Service 
on his Attorney at Law be deem'd good Ser. 
vice of the Defendant; and ſuch Order and 
Sulpœma be ing ſerved on ſuch Attorney, he 
is bound to appear; and if he reſuſes, on n 
Affidavit being made of ſerving ſuch Attor- 
ney at Law with ſuch: Order and Subpæns, 


out an Attachment againſt the Defendant 
for. want of an Appearance, and thereupon 
move the Court for the Common Jnjun#im 
to ſtay the Defendant's Proceedings at Com- 
mon Law againſt the Plaintiff, - which is Ha 
2 of courſe; ſo where a Subpana is 
ad againſt the Husband and Wife, Service 
on him. alone, and giving Notice of its be- 
ing againſt bim and his Wife, is good as to 
both. If a Subpæna be ſerved on the ſame 
Day on which it is returnable, if it be before 
Noon, or at any time before the Riſing of 


ſealed, if it be before the Riſing of the Court, 


it is alſo good, The Defendant being duly 
ſerved 


To inkoꝛce Appearances, 8c. 
ſerved with a Subpœuna, and not appearing, 
upon an Affidavit thereof, an Attachment 
may be iſſoed againſt him; the Form of 
which is as follows, ge fn ES NELLY 


. * 
ry * * - 


' Atrachment. 145 

8 FOR E the Second, by the Grace of 
God, of Great Britain, France and Ireland 
King, Defender of the Faith, and ſo forth; 
To the Sheriff of ——, Greeting: _ We.com- 
mand you to attach——fo as to have him 


before us in our Court of Chancery ——— 


whereſoever the ſaid Court ſhall then be, 
there to anſwer to us as well N a 
Contempt which he, as it is alledged, hath 
committed againſt us, as alſo ſuch other Mat- 
ters as ſhall be then and there laid to his 
charge; and farther to perform and abide 
ſuch Order as our ſaid Court ſhall make in 
this Behalf; And hereof fail not, and bring 
this Writ with you. Vitneß Ourſelf at 
Hefminſter, the . Day of in the 


. 


Year of our Reign. | 


To the Bottom of this Writ, on the Ri 
Hand Side, put the Surname of the Maſter 
of the Rolls; and the Six Clerk in whoſe 
Diviſion the Writ is made out: And indorſe 
your Writ, By the Court at the Suit of A. B. for 
want of au Appearance, or for want of an An- 
ſuer. And about the Middle of the Back of 
the Writ put the Surname of the Clerk in 
Court that makes out the Writ. 


J 


* 


Wee; You may move the Court, or pe- 


tition his Honour the Maſter of the Rolls 
to have it _zeturnable immediately if the 
Defendant Wes within ten Miles of London. 

v4 The 


28838 
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uch Subpera afterwards' came to the Defen. 


Bill is to be relieved againſt an Action at 
Common Law, then the Court will, on Mo- 


Of Pꝛoteſſes and Proceediiigs 

It has deen held good Service (if a Perſon 
keeps the Door of his Houſe ſhur, and refuſes 
to open it) to leave the Writ under Sea] 
hanging upon the Door of the Houſe, or to 
put it into the Houſe under. the Door, or 
within the Windows; but none of theſe are 

ood Service, unleſs it can be proved that 


dant's Hands, and that he was in the Hoſe 
at that Time, or had Notice of it, £9c. and 
if the Defendant cannot be found or be be. 
yond the Seas, on Affidavit thereof, if the 


tion or Pctition, grant an Order that Service 
on his Attorney at Law be deem'd good Ser. 
vice of the Defendant ; and ſuch Order and 
Subpant being ferved on ſuch Attorney, he 
is bound to appear; and if he refuſes; on n 
Affidavit being made of ſerving ſuch Attor- 
ney at Law with ſuch Order and Subpen, 
and the Affidavit being filed, you may make 
out an Attachment againſt the Defendant 
for. want of an Appearance, and thereupon 
move the Court for the Common Iijundin 
to ſtay the Defendant's Proceedings at Com- 
mon Law againſt the Plaintiff, which is 

ranted of courſe; ſo where a Subpona is 

ad againſt the Husband and Wife, Service 
on him. alone, and giving Notice of its be- 
ing againſt bim and his Wife, is good as to 
both. If a Subpena be ſerved on the ſame 
Day on which it is returnable, if it be before 
Noon, or at any time before the Rifing of 
the Count, the Service is good. And if 2 Sul. 
Pena be ſerved the ſame Day on which 'tis 
ſealed, if it be before.the Riſing of the Court, 
it is alſo good, The Defendant _ co 

3 | erve 


To inkoꝛce Appearances, &c. 
ſerved with a-Subpera, and not appeating, 
upon an Affidavit thereof, an Attachment 
may be iſſued againſt him; the Form of 
which is as follows, vz. £8: 


6” Atrachment. | 


8 FOR E the Second, by the Grace of 
God, of Great Britain, France and Ireland 
King, Defender of the Faith, and fo forth; 
To the Sheriff of——, Greeting: We com- 


mand you to atftach——fo as to have bim 
before us in our Court of Chancery 


whereſoever the ſaid Court ſhall then be, 


there to anſwer to us as well 7 a 
Contempt which he, as it is alledged, hath 
committed againſt us, as alſo ſuch other Mat- 
ters as ſhall be then and there laid to his 
charge; and farther to perform and abide 


ſuch Order as our ſaid Court ſhall make in 


this Behalf: And hereof fail not, and bring 
this Writ with you. J/7tneſs. Ourſelf at 
Veſtminſter, the Day of in the 
r 


87 4 W 

To the Bottom of this Writ, on the Righ! 
Hand Side, put the Surname of the Maſter 
of the Rolls; and the Six Clerk in whoſe 
Diviſion the Writ is made out: And indorſe 
your Writ, By the Court at the Suit of A. B. for 
want of au Appearance, or for want of an An- 
ſuer. And about the Middle of the Back of 
the Writ put the Surname of the Clerk in 
Court that makes out the Writ, _ | 
Note; You may move the Court, or pe- 
titon his Honour the Maſter of the Rolls 
to have it returnable immediately if the 
Defendant lives within ten Miles of London. 


235 
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25s Ok Pꝛoceſſes aud Pooreediiigs 
The ſame Affidavit will do as for a 
returnable immediately; but for a Petition 
vide under that Head. 
If a Non 'eft inventus is returned by the | 
Sheriff, a Proclamation, directed alſo to the 
Sheriff, iſſues againſt him; the Form of 
which is as follows, vix. 


Proclamation. 


G EORGE the Second, by the Grace of 

Y God, of Great Britain, Fance and Ireland 

King, Defender of the Faith, Sc. To the 

Sheriff of, Greeting: We command you 

on our Behalf, to cauſe publick Proclamati- 

on to be made in all Places within our Bail- 

wick, as well within Liberties as without, 

whereſoever you ſhall think it moſt conve- 

nient, that A. B. do upon his Allegiance, 

* Here out On #.———— perſonally appear before us in 

the Return, our Court of Chancery, whereſoever it (hall 

then be: And neyertheleſs, in the mean 

Time, if you can find the ſaid A. B. to a- 

tach him, ſo as to have him before us in out 

ſaid Court, at the Time before- mentioned, 

there to anſwer to us as well touching a 

Contempt, which he hath, as, it is alledged, 

committed againſt us, as touching thoſe 

Things which ſhall, be then and there laid w 

his Charge, and farther to perform and abide 

ſuch Order as our ſaid Court ſhall make in 

this Behalf: And hereof fail not, and bring it ſh 

this Writ with you. Hitneſs Ourſelf at touct 
Fan the ——Day of in the 

Year of our Reign. 


Te 


Co infozte Appearances, &c. 
To this Writ ſubſcribe the Surname of the 
Maſter of the Rolls and Six Clerk; and in- 
dorſe, it as before, with the Clerk in Court's 
Surname about the Middle of the Back of it. 

And this being alſo returned Non eſt in- 
ventus, and if he ſtands farther in Contempt, 
then a Commiſſion of Rebellion may be iſſued 
zpainſt him; the Form of which is as fol- 
lows, VIS. he 


Gommiſſion of Rebellion. 


GEO R. E the Second, by the Grace of 
God, of Great Britain, France and Ire- 
land King, Defender of the Faith, Sc. To 
A. B. C. D. E. E. and G. H. Greeting. 
Whereas by publick Proclamations made on 
our Behalf by the Sheriff of Middleſex in di- 
vers Places of that County, by Virtue of 
our Writ to him directed, A. B. bath been 
commanded upon his Allegiance perſonally 
to appear before us in our Court of Chan- 
ery, at a certain Day now paſt; yet he 
bath manifeſtly contemned our ſaid Com- 
nand: Therefore we command you, joint- 
ly and ſeverally, to attach, or cauſe the ſaid 
A. B. to be attached whereſoever he ſhall be 
found within our Kingdom of Great Britain, 
8-2 Rebel and Contemner of our Laws, ſo 
u you have him, or cauſe him to be before 
us in our ſaid Court, on whereſoever 
it ſhall. then be, to anſwer to us as well 
wuching the ſaid Contempt, as alſo ſuch 
Matters as ſhall be then and there objected 
gainſt him; and farther to perform and 
adide ſuch Order as our ſaid Court ſhall 
make in this Behalf: And hereof fail _ 
| e 


The Sheriff 
of — i 


Surname. | 


Of Pꝛoceſſes and Pyoceedings 
We alſo hereby ſtriòly command all and 
fingular.Mayors, Sheriffs, Bailitfs, Conſta. 
bles, and other our Officers, and loyal Ser. 


vants and Subjects whomſoever, as well 
within Liberties as without, that they by 
all proper Means diligently aid and affif 


you, and every one of you; in all Tfings in 
the Execution of the Premiſſes: In Teſti. 
mony whereof we have cauſed theſe our 


| Letters to be made Patent. Witneſs Ourſelf 


at Weſtminſter this Day of in the 


Lear of our Reign. 
To this ſubſcribe the Maſter of the Rol 


and Six "Clerk's Names as before, and in- 


When you have ma 


of Rebellion, you muſt make two Docquets 
thereof; one upon a HalftSheet of double 


Six- penny ſtamp'd Paper, and the other 
upon Half 4 Sheet of Pale unſtamp'd; the 
Form of which Docquets are thus: 

T HE King, and ſo forth. A Commiſſion 
of Rebellion directed to A. F. C. D: 
E. F and G. H. jointly or ſeverally to attach 
7. K. Defendant, for want of an Appear- 
ance (or for want > an Anſwer) at the Suit 
of L. JI. Plaintiff, returnable——// treſs 
rhe King at Weſtminſter the——Day of 
in the ear of his Reign. | 


Here 


ere Ney ſerved with a Writ iſſuing out of our 


Eo inkoꝛte Appearances, &c. 


Here put the Maſter of the Rolls and Sit 


Clerk's Names, after that fold it up as you 
do an Order, and on the Back of the Doc- 

ets write at the Top, C:mmiſſion of Rebel. 
ion, M. agamft K. and towards the Bottom 


the Six Clerk, and Clerk in Court's Sur- 


names; and then give both thefe Docquers 
with the Commiſſion to the Bag-bearer, who 
will get that Docquet that is ftamp'd ſigned 


leave it with the Clerk of the Hanaper-OF- 
fe, and the other left with one of the en- 


tring Regiſters, who marks the Docquet 


tamp'd with an Intratur, before ir be fign- 
ed by the Lord Chancellor. 

If the Defendant ſtands farther in Con- 
tempt, then on a No 'eft inventus returned 
by the Commiſfioners, the Court may be 
moved for an Order for a Serjeant at Arms; 


a Arms's Certificate, a Sequeſtration may be 
fſaed againſt him, upon moving the Court 
for an Order; which upon producing” the 
brenn at Arms's Certificate, is always 
granted of Courſe; the Form of which Se- 
queſtration is as follows, viz. © 


 Sequeſiration. 
6 EO RGE the Second, by the Grace of 


God, of Great Britain, France and Ire- 
und King, Defender of the Faith, and fo 


by the Lord Chancellor, and after that 


and if he cannot be taken, upon the Sercant 


brth, To #———— Whereas A. B. Com- Here name 


Painant, exhibited his Bill of Complaint in- the Commili- 
oners that are 


our Court of Chancery _ C. D. De- Sequeſtrators. 


ſendant: And whereas the ſaid C D. deing 


ſaid 
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you, full Power and Authority to enter upon 


ages, Lands, 'Tenements, and Real Eſtate 


ry. Witneſs Ourſelf at Weſtminſter the 


Df Pꝛoceſſes and Pꝛoceedings 
ſaid Court, commanding him, under the 
Penalty therein mentioned, to appear to 
and-anſwer the ſaid Bill, hath refuſed ſo to 
do, and thereupon all Proceſs of Contempt 
hath iſſued againſt him unto a Serjeant at 
Arms: And whereas the ſaid C. D. hath of 
late abſconded, and ſo concealed himſelf that 
the ſaid Serjeant at Arms hath not been able 
to find him, as by the Certificate of the ſaid 
Serjeant at Arms appears: Know ye therefore 
that we, in Confidence of your Prudence 
and Fidelity, have given, and by theſe Pre. 
ſents do give to you, any three or two of i 


all the Meſſuages, Lands, Tenements and 


real Eſtate whatſoever of the ſaid C D. and * 
to take, collect, receive and ſequeſter into 4 


your Hands, not only all the Rents and 


Profits of the ſaid Meſſuages, Lands, Je- 


nements, and Real Eſtate, but alſo all 
his Goods, Chattels, and Perſonal Eſtate 
whatſoever: And therefore we command 
you, any three or two of you, that you do 
at certain proper and convenient Days and 
Hours, go to and enter upon all the Meſſu- 


of the ſaid C. D. and that you do colle@, 
take, and get into your Hands not only the 
Rents and Profits of all his ſaid real Eſtates, 
but alſo all his Goods, Chattels, and Perſo- 
nal Eſtate, and detain and keep the fame 
under Sequeſtration in your Hands until the 
ſaid C D. ſhall fully anſwer the Complain 
ant's Bill, clear his Contempts, and our 
ſaid Court make other Order to the contta- 


Day of in the Lear of our A 
| ; 5 0 


To infozce Appearances, &c. 
To this ſubſcribe the Maſter of the Rolls 
and the Six Clerk's Surnames, as before, 


and indorſe, A Commiſſion of Sequeſtration 


againſt C. D. Defendant, at the Suit of A. B. 
Complarnant. | | . | 
After the Defendant has appeared, and 
does not anſwer in Time, an Attachment 
ſues of Courſe ; and if he continues in 
Contempt, the ſeveral before-mentioned 
Proceſſes go out againſt him of Courſe. 


And when a Defendant wilfully ſtands out 


all Proceſs of Contempt upon an Appear- 
ance, and Refuſal ro anſwer ; the Court 
iter the Return of the Sequeſtration, wil 
take the Matter of the Bill pro confeſſo, and 


done unleſs the Defendant hath firſt appear- 
ed, | 


(Of Attachments. 


N Attachment is the firſt Proceſs of 
Contempt in this Court, And as it 
always founded upon ſome Contempt of 
the Court, ſo it is moſt commonly for not 
obeying the Proceſs or Orders of the Court. 
It may generally be had of Courſe, upon 


a Subpeza, and appeared not: Or it may be 
ad after an Appearance, for want of an 
Anſwer, without an Affidavit ; but tis upon 
n Affidavit for Non-payment of Coſts, . 
the Non-performance of an Order or 

ecree. | 

A Solicitor muſt ſerve his Client with the. 
der for taxing his Bill of Coſts, and the 
alter's Report, whereby ſuch CORY 

| alccer- 


decree it accordingly ; but this cannot be 


Aﬀidavit that the Defendant was ſerved with 


161 


Ok Proceſſes and P?oceedirigg 
aſcertain'd, before he can take out an At. 
tachment for them. Barnard. 266. | 

In theſe. Attachments, and all other 
Writs, Regard is to be had to the Juriſdic. 
tion and Privileges of certain Places, as the 

Cinque Ports, and the Counties Palatine of 
Lancaſter, Cheſier, and Durbam; and the 
Direction of the Writs in ſuch Caſes, is of 
a peculiar Form: As for Inſtance, where 
an Attachment iſſues againſt an Inhabitant 
of Hafeings, Rye, Romney, &c. it is directed 
to the Lord Warden of the Cinqus Ports. 

And if the Writ is to be executed within 
the County Palatine of Lancaſter, then it is 
directed thus, viz. © | 


Attachment to ( EORGE the Second, Cc. To or 
Lancofier. Chancellor of our County Palatine of 
| Lancafier, or his Deputy, Greeting: We 
command you, that by our Writ under 

your Seal of our aforeſaid County duly 

iſſued, you command the Sheriff of aur 
aforeſaid County, to attach, Ec. [as befor.) 


And if the Attachment be awarded againſt 
any dwelling within the County Palatine af 
Cheſter, then ir is ditected to the Chamber- 
lain of Cheſter in this Form, viz. 


Attachment to EORGE the Second, Sc. To the 
_ Chamberlain of our County Palatine 
Chester, or his Deputy there, Greeting: We 
command you, that by our Writ undef 
the Seal of the County Palatine aforeſai6 
duly to be made, you command the ſan 
Sheriff that he attach, &e. 


1 GEORGE 


„ 35>” -—o 


To inkoꝛce Appearances, &c. 


GEORGE the Second; ee, T0 the Attachment ts 
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Right Reverend Father in God by Derban. 


Divine Providence Lord Biſhop of Durham, 
or his Deputy there, Greeting: We com- 
mand you, that by our Writ under the Seal 
of the County Palatine aforefaid duly to 
be made, you command the ſame Sheriff 
o 


5 EO R E the Second, Oc. To the War- Attachment to 
den of our Priſon of the Heer, or his the 8 of 


Deputy there, Greeting: We command f 


you to attach, Sc. 


Con GE the Second, Se. To the Attachment to 


Marſhal of the Marſbalſea of our Court the A, 


of King's Bench, or his Deputy there, Greet- — 


ng: We command you to attach, Oc. 


And Nate; Attachments for Coſts are of 
the like Form as thoſe above, only the Writ 
nindorſed thus; By the Court for Non-Pay- 
7 7 Cofts ( naming the Sum) at the Suit 


Obſerve that in all Caſes where the She- 
it does not make his Return of the Writ, 
directed to him, this Court will amerce 
in; which Amercements are to be eſtreat- 
U in the Exchequer, and are commonly five 
Funds. But it is uſual to give the Sheriff a 
ay for that Purpoſe, and if he do not by 
at Time return the Writ, the Court ſet- 
th the Amercement; And ſometimes the 
urt, upon a Notice of Motion ſerved 5 - 
the 


— — — Eo 
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bringing in the Body, by Reaſon the 


Meſſenger was ſent to bring in the Party. 


Of Proceſſes and Pꝛoteedings 
the Sheriff or Under-Sheriff, will order him 
to ſtand committed to the Fleet Priſon for 
_ returning the Attachment or other Pro. 
ceſs. 

Note; If the Attachment is directed to 
the Sheriffs of London or Middleſex, or any 
other Corporation who have a Grant of the 
Fines and Amerciaments, as London, Mid. 
dleſex and Briſtol have, and if the Party is 
taken up upon the Attachment, and a Ce; 
Corpus returned, then the Plaintiff moves for 
a Meſſenger upon the Cepi Corpus returned, 
and at the Time of making the Motion muft 
produce the Attachment and Return to the 
Court, and this Motion is of Courſe: And 
the Court orders the Party to be taken in- 
to the Cuſtody of the Meſſenger till he hath A 
anſwered the Bill, cleared his Contempt, 
and farther Order. The Reaſon of this Pro- 
ceeding is becauſe, as is before obſerved, 
the Eſtreats and Amerciaments go to the 
Sheriffs themſelves, and there is no other 
Way left to do Juſtice to the Plaintiff, but 
by ordering the Defendant to be taken into 
Cuſtody of the Court's own Officer : For 
the Court cannot eſtreat the Sheriff as in 
other Caſes for not making a Return, or not 


Eſtreats go to the Sheriff. 
Bail being taken on an Attachment, 1 


Gilb. 85. | | 
Attachments muſt be entred in the Regi 
ſter's Book (and formerly they were all 
enter'd in the Houſe- Book; but this laſt | 
now diſuſed,) expreſſing the Cauſe of iſſuing 
the Attachment. But the Party that mate 
1 | . Quy 


Co infozce Appearances, Sec. 265 
out the W r ly Wir 7 15 
the adverie Clerk in Court,, but this 
needs not do unleſs be pleaſes, 


Teſta, March 1740. 


Midileſſex Trachment againſt 0 D. 
if 'A Genr. Defendant for want mw 3 
of his Appearance at the Suit of A. B. Eſq; Siſter. 


Plaintiff, Rerurnable. 


To this the ſworn Clerk's Name who en- 
ters it is ſubſcribed, and the Day it is en- 
ter d, as above, and then it is to be left with 
one of the entring Regiſters, to whom four- 
teen Pence is therewith paid. 

Note; When a Party is taken up upon an 
Attachment (or any of the beforemention'd 
Proceſſes) he.muſt pay Coſts, and either give 
his Bond with Sureties for his Appearance, 
or enter his Appearance with the Regiſter. 


; And after an Attachment with Proclamation 
r WY returned, no Commiſſion to anſwer ſhall be 
It made, nor no Plea or Demurrer admittec 

to WY but upon ſpecial Order obrained for Liberty 
or WH topur in ſuch Plea or Demurrer 


When an Attachment is duly obtained, it 
cannot be diſcharged till rhe Defendant has 
paid the Coſts, or tendered them to the 
Paintiff's Clerk in Court; but upon either 
ſuch Payment, or Tender, and filing his 
Anſwer, Plea or Demurrer, he is diſchar- 
fed of Courſe. Ct Hack | | 


Attachment with Proclamation. 
Have already ſhewn how this Proceſs iſ- 
ſues: The Proceedings vpon which ſee 


More; 
_ Note 


* 


; all 


aſt 
wing! 
nake 
* 
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Of Pꝛoteſſes and Proceedings 
Note; Where a Corporation, as the May. 
or and Aldermen of London, or any other 
Corporation, are made Defendants to a Bil, 
and they refuſe to appear to or anſwer x 
Bill, or to perform the Decree of the Court, 
ſuch Corporations cannot be attached; but 
inſtead of an Attachment you make of 
Courſe a Dfringas to the Sheriffs of the Ci. 
ty, or to the Sheriffs of the County where 
ſuch Corporations are reſident ; the Form 
whereof is as follows, viz. | 


Diſtringas. 
2E OR E the Second, by the Grace of 
God, of Great Britain, France and he 
land King, Defender of the Faith and ſo 
forth, To the Sheriff of the County o 
Greeting: We command you to makeaDi- 


ſtreſs upon the Lands and Tenements, Goods 
and Chattels of—within your Bailiwick, 6 


as neither they the ſaid—nor any other per- th 
on or Perſons for them, may lay his or their if " 
ands thereon until our Court of Chancery Te 
ſhall make other Order to the contrary ; and by 
in the mean Time you are to anſwer to us ill © 
for the ſaid Goods and Chattels, Rents and iN 
Profits of the ſaid Lands, ſo that the ſad- 77 
may be compelled to appear before us in WW” 
our ſaid Court of Chancery——whereſoever U 
it ſhall then be, there to anſwer to us 48 EY 
well touching a Contempt, which they, asit BY 7 t 
is alledged, have committed againſt us, 2 wal . 
alſo ſuch other Matters as ſhall be then and ing 
there laid to their Charge; and farther to el tk 
perform and abide fuch Order as our ſaid (or 


Court ſhall make in this Behalf; and hereof 
fail not, and bring this Writ with you. * 
1 1 
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neſs Ourſelf at 22 the Day of 
in the Lear of our Reign. | 


Indorſe, By the Court at the Suit of A. B. 
for want of an Appearance or Anſwer. This 
Writ muſt alſo be entered with the Regiſter 
in the ſame Manner as you do an Attach- 
ment. 'This is a cloſe Writ, and made up as 
an Attachment, and when ſealed, you muſt 
deliver it to the Under-Sheriff,, who is bound 
to make a Return thereof, after it is return- 
able, and there muſt be fifteen Days between 
the Teſte and Return. And when the She- 
rf has made his Return, you carry it to 
your Clerk in Court, who thereupon makes 
out an Alias Diſtingas, which is the ſame 
with the Diſtringas, only after the Words He 
command you, inſert (as we have before com- 
manded yon, to make a Diſtreſs upon the 
Lands, Tenements, Oc. And then deliver 
this Alias Diſtringas to the Under-Sheriff, 
which muſt alſo be fifteen Days between the 


Tete and Return: And it being returned 
y de Sheriff, you carry it to the Clerk in 
d 

Court, who thereupon makes out a Pluries 


Difringas, which is the ſame with the Di- 
fringas, only after the Words, Ve command 
you, inſert, as we have twice before commanded 
zu, to make a Diſtreſs upon the Lands, Te- 
; 15 vements, Ec. And this being alſo returned 
wit by the Sheriff, which muſt alſo be fifteen 

ds between the Teſte and Return: And 
and being returned by the Sheriff, you get Coun- 
of ſe] thereupon to move for a Sequeſtration 
Cad (oon a Pluries Diftringas returned) againſt 
the ſaid Corporation, to ſequeſter all the 
Lands, Tenements, Goods and Chattels of 
de ſaid Corporation until they appear to 
X 2 or 
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der to the contrary ; which Segueſtration can- 


and the Sequeſtrat ion, and the Commiſſion. 


which will be diſcharged of Courſe. 
And if the Defendant be a Member of 


Eſtate, and the Rents and Profits of his real 


make the Order abſolute: And when fuch 


ved againſt a Defendant a Member of Par- 


Of P2ocefſes and Proceedings | 
or anſwer the Plaintiff*s Bill, or perform 
the Decree, and the Court make other Or. 


not be diſcharged till the Corporation has 
performed what they are injoined to do, 
and paid the Coſts of the ſeveral Diftringas's, 


ers their Fees for Sequeſtring ; and then 
they. move to diſcharge the Sequeſtration, 


Parliament, he muſt be ſerved with a Copy 
of the Bill and a Subpana when Privilege of 
Parliament is out, and if he y__—_ to appear 
to the Bill in due Time according to the 
Courſe of the Court, you make an Aﬀidavit 
of the Service of the Subpana and Copy of 
the Bill, and move for a Segueſtration againſt 
the Defendant, to — his perſonal 


Eſtate, which the Court grants of Courle, 
anleſs the Defendant being perſonally ſerved 
with ſuch Order ſhall within eight Days f. 
ter ſuch Service ſnew unto the Court good 
Cauſe to the contrary : And if after the De. 
fendant is ſerved with this Order, and he ſtil 
perſiſt in refuſing to appear to the Plaintiffs 
Bill, then upon making an Affidavit of the 
Service of this Order, you may move the 
Court after the eight Days are expired, to 


Order is drawn up and entered, you may 
have the Segueſtratiom made out againſt the 
Defendant, And the ſame Method is obſer- 


lsament for want of his Anſwer, or for Non- 
2 of a Deoree, Ec. after being 


rved with a Writ of Execution — 
| or 


To inkoꝛce Appearances, c. 
For his Body cannot be attached by reaſon 
of his being a Member of Parliament. 

So where a Defendant is a Lord, or Peer, 
or a Biſhop of this Realm, you pray in the 
Proceſs of your Bill for the Lord Chancel- 
lors Letter Miſſive to be directed to ſuch 
Defendant, deſiring him to appear to, and 
anſwer the ſaid Bill: And after ſuch Bill 
filed, you petition the Lord Chancellor for 
his Letter againſt the ſaid Defendant, which 
his Lordſhip having granted, you ſerve the 
Defendant therewith, and alſo with an Of- 
fice-Copy of the ſaid Bill; and if he refuſes 
upon ſuch Service to appear thereto, you 
then ſerve him with a Subpana to appear to 
the ſaid Bill; which if he refuſes to do, 
then upon making an Afidavir of ferving 
the Defendant with ſuch Letter, Copy of 
the Bill, and Sabpena, you then, upon ſi- 
lng ſuch Affidavit, move the Court for a 
Sequeſtration, as before 5 which the Court 
orders, unleſs Cauſe in eight Days after Ser- 
vice of the Order, as before. And you muſt 
obſerve ſuch Method againſt a Peer, Lord, 
or Biſhop, as you do. againſt a Member of 
Parliament, as afo 2-3 40d |; Dok 

For a Petition to the Lord Chancellor for 
tis Lordſhip's Letter Miſſive to a'Nobteman, 
ue ante, fol. 48. tr "27 ein 


- 
* 


3 


p70 Ot Pyorelles and Proceedings 


Commiſſion. of Rebellion. 


W 18 Writ is uſually directed to ſuch 

Commiſſioners as the Plaintiff names, 
which are commonly four, or more, as the 
Plaintiff or his Solicitor] ſhall chuſe. If the 
Return be of any long Diſtance, Ec. and 
the Party offers good Bail, the Commiſſio- 
ners ought to take it, and not to keep him 
lingering in Priſon, in their Houſes. 2 Chan. 
Rep. 262. 

If the Commiſſioners refuſe to return the 
Writ, the Court, on Motion or Petition, will 
order them to return it ; which Order, if 
upon Service they obey not, Proceſs of 
Contempt may iſſue againſt them. And 
where private Perſons are made Commiſſi- 
ners, if they take the Party, and ſuffer an 

Eſcape, the Court on Aﬀdavit, and Moti- 
on, and a Day given to ſhew Cauſe to the 
contrary, will order them to be committed 
till they bring him in, or pay the Debt, &., 
Toth. 38, 39. And therefore it is neceſſary 
and uſual for the Commiſſioners to take 4 
Bond from the Perſon ſo in Contempt, with 
one or more Sureties for his Appearance, 
unleſs it be for Payment of Money decreed, 
or not performing a Decree; in which Caſe 

the Commiſſioners ought not to take Bail, 
nor ſaffer the Defendant to enter his Ap- 
pearance with the Regiſter ; but the Com- 
miſſioners ought to bring the Defendant in- 
to Court, and get Counſel ro move the 

Court that the Defendant may be turn'd over 
to the Fleet Priſon, where he is to remain 

till he has paid the Money, or performs 
0 E e 


To infozce Appearances, &c,” 


the Decree, and clear'd his Contempt; and 


then the Court will order him to be diſ- 
charged: And if any Perſon ſhallreſcue him, 
the Court will order the Reſcuer to ſtand 


committed. 1 | E 
A Wife was taken upon this Proceſs, and 
carried bound to Priſon, and kept very cloſe, 


the Husband not being taken; the Court 


ordered that ſhe ſhould be diſcharged, and 
Coſts paid her, as well in reſpe& to the 
bringing her in without her Husband, as 
her being ſo hardly dealt with. 


Serjeant at Arms. 


FTER any Order for a Serjeant at 
Arms ſhall be granted, the Regiſter 
ſhall draw up the ſame, and at the Requeſt 
of the Serjeant at Arms deliver it to the Ser- 
jeant or his Deputy; and the ſaid Order is 
not to be diſcharged, nor the Contempt 
thereupon, without the Serjeart's Fees: be 
paid, and a Certificate under his Hand teſti- 
hing the ſame. ' Vide Ord. Can. 4 Nov. 26 
Car. 2. 1694. And this Order is revived by 
Order bearing Date Fuly 13. 1 Fas. 2. 1685. 
This farther Order is alſo revived by an Or- 
der of the 12th of June 6 V. 3. 1694. 
whereby it is likewiſe order'd, that the 
Counſel moving for a Serjeant at Arms 
hall immediately, in Court, deliver to 
the Regiſter the Commiſſion of Rebellion, 
and if required, name the Clerk in Court. 


By Order, bearing Date May 13. J Geo. . 


1721. Upon the Petition of the Serjeant at 
Arms, that he is intitled to take all Perſons 
nto Cuſtody who ſtand in Contempt to a 

X 4 Com- 
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Language, or the beating or abuſing any Per. 


- tion might regularly iſſue, according to the 


and that Proteſs ſhould for the future iſſue 


Of Peocefſes-atid Pioteeviſngs 
Commiſfion of Rebellion; his Lordſhip de. 
clared,' that no Sequeſtration can regularly 
iſſue to ſequeſter the Eſtate of any Perſon 
who cannot be found; but upon the Return 
Non eſt inventus of the Serjeant at Arms; 
and therefore order d, that from thenceſortb, 
where any Perſon was in Contempt, either 
for want of an Appearance or Anſwer, or for 
not yielding Obedience to any Order or De- 
cree of this Court, (unleſs for contemptuout 


ſon in the Service of the Proceſs of this 
Court, or other Contempts of the like Na. 
ture) the Serjeant at Arms ſhould apprehend 
and bring the Contemner to the Bar of this 
Court to anſwer ſuch Contempt ; but if the 
Contemner could not be found, then to te- 
turn Non eſt inventus, to the End a'Sequeſtra- 


„ 9 — — om 
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ancient Uſage and Practice of this Court; 


atcordingly; and that it ſhould be made a 
Part of all Orders for giving Time to anſwer, 
or for doing any other Act upon the Party's 
entring his Appearance with the Regiſter, 
that the Party, when he enters ſuch Ap- 
pearance, ſhould likewiſe. conſent that a der- 
jeant at Arms ſhould go againſt him, 25 
upon a Comme (ſion of Rebellion returned Not 
eft inventus, in Caſe of Non-compliance. 


Sequeſtration. 


HIS Commiſſion of Segueſtration is ge · Wot 

nerally directed to four or more Com- bag 

miſfioners, empowering them to ſeize the De · ¶ vhe 

fendant's Real and Perſonal Eſtate _—— lon, 
ands 


To info:ce Appearances, &c. 
Hands, and to receive and: ſequeſter the 
Rents and Profits of his Real Eſtate, until 
the Defendant ſhall have anſwered the Plain- 


tiff's Bill, or performed ſome other Matter 


which has been ordered by the Court, for 
not doing whereof he js in Contempt, as 
aforeſaid. | | TS 
And theſe Commiſſioners are accountable 
to the Court, and are to act in the Executi- 
on of their Office, according to the Directi- 
ons of the Court, and they are to make Re- 
turn from Time to Time, of what they have 
ſciſed, as the Court directs; and are to ac- 
count for what comes to their Hands, and 
to bring the Money into Court, as the Court 
ſhall direct, to be put out at Intereſt, or 
otherwiſe, as ſhall be found neceſſary. But 
this Money is not uſually paid to the Plain- 
tf, but is to remain in Court till the De- 
fendant hath appeared or anſwered, and 
cleared his Contempt; and then, whatever 
hath been ſeiſed by Virtue of the Sgueſtrati- 
a, ſhall be accounted for, and paid him: 
However, the Court hath the Whole under 
their Power, and may act therein agreeable 
to the Equity of the Caſe. And the Plain-' 
fs Counſel may move and obtain an Or- 
der for Tenants to attorn, and pay their 
Rents to Sequeſtrators, to ſell and diſpoſe 
of the Goods of the Party, and keep the 
Money in their Hands, or bring it into 
Court, as the Court ſhall ſee fit. 

Where Sequeſtrators ſeiſe the Real Eſtate 
of the Party, any Perſon who claims Title 


o the Eſtate ſo ſequeſtered, either by Mort- 


rage or Judgment, Leaſe, or otherwiſe, or 
"10 hath a Title paramount to the Sequeſtra- 
tor, ſhall not be obliged to bring a Bill to 

| conteſt 
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Of Proceffes and Pꝛoteedings 
conteſt ſuch Title; but may move the Court, 


as of Courſe, to be examined pro zntereſſe ſus: 
And in this Caſe the Plaintiff is to exhibit 


Interrogatories in order to examine him, and 
for a Diſcovery of his Title to the Eſtate; 
and he may be examined thereon according. 
ly; and the Maſter muſt ſtate the ſame to 
the Court, and the Parties may enter into 
Proof touching the Title to the Eſtate in 
Queſtion ; and when the Maſter hath ſtated 
the whole Matter, the Court gives Judgment 


upon the Report: And ifit appears that the 


Party who is examined pro intereſſe ſuo, hath 
a plain Title to the Eſtate, and is affected 
with the Segueſtration, then it is to be dif- 
charged as againſt him, with or without 


Coſts, as the Court fees fit upon the Cir. 


cumſtances of theCaſe: And there may hay- 
pen other Circumſtances and Proceedings 
upon a Sequeſtration, which cannot fall with- 
in the general Rule here laid down, and 
which muſt be determined according to 
the Nature of the Caſe, and as it appears 
to the Court. | 


Where a Suit is for Lands, a Segueſtratin 


will be granted of all the Party's Lands, Te- 
nemeuts and Hereditaments, with an Injunc- 
tion for the Profits of the Lands, Tenementz, 
Sc. to be delivered to the Plaintiff, by the 
Sheriff or the Commiſſioners for that Purpoſe 
named in the Commiſſion of Sequeſtration: 
And an Injundtion upon a Sequeſtration is the 
utmoſt Proceſs that this Court can iſſue for 


Contempt of Non-appearance, Ec. 


A Sequeftration may be granted either be- 
fore or Wo Means And it may be grant- 
ed againſt an Infant for Non-appearance; 
and alſo againſt a Peer. 2 Chan. Ca. 163. 
A Sequeſtra- 
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A Sequeſtration is uſually had of both- 
Lands and Goods, where the 'Thing de- 


creed is a perſonal Duty. 1 Char. Ca. 92. 


And it hath been ſometimes granted for 


Money of the Parties in other Men's Hands. 

Joth. 173. | mw | 
This Proceſs is like an Outlawry at Com- 

mon Law; ſo that if a Defendant who can- 


not be found to ſerve Proceſs upon, is pro- 


ceeded againſt to a Segueſtration, and does 
not then appear, you may proceed againſt 
the reſt. 1 Chan. Ca. 139. 


Where Lands of the Husband, out of 


which an Annuity to the Wife ifſued, were 
ſequeſtred; the Husband dying, the Se- 
queſiration was diſcharged as to the Annuity. 
1 Chan. Rep. 247. | 

If a Party does not obey a Decree, all 
Proceſs of Contempt may iſſue againſt him; 
and if not taken, the Court will grant a Se- 
queftration. So if he be taken and lie in 
Priſon, obſtinately refuſing to perform the 
Decree, the Court will grant a Segueſtrati- 
on. 2 Chan. Rep. 151. 


A voluntary and fraudulent Conveyance, 


to avoid an approaching Sequeſtration for a 
perſonal Duty, is no Bar to the Sequeſtration. 
2 Chan, Ca. 46. 1721 
Upon an Affidavit that the Defendant 
was gone to Holland to avoid the Plaintiff's 
Demand; and he having before been ar- 
reſted upon an Attachment, and a Cepi Cor- 
pus returned by the Sheriff, the Court, upon 
Motion granted a Serjeant at Arms againſt 
bim; and upon the Return thereof a Se- 
ſueſtrat ion. 1 Vern. 344. | 
A Sequeſtration that iſſues as a Meſne Pro- 
(els of the Court, will be SY and 
eter- 


a e 1 * 
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Officer would have bead non Vigandi 15 


ſhall not be anſwerable for the Acts of the 


Df Pꝛoceſſes and Pꝛoceedingg 
determined by the Death of the Party; but 
where a Sequeſtration iſſues in Purſuance of 


a Decree, and to compel the Execution of 


it, there, tho the ſame be for a perſonal 
Duty, it ſhall not be determined by thy 
Death of the Party. 1 Vaugh. 58. el vide 
1Vern: 118, 166. 

A Sequeſtration binds from the very Time 
of awarding the Commiſſion, and not only 
from the Time of executing it, and its be. 
ing laid on by the Commiſſioners; for if 
that ſhould be admitted, then the inferior 


teſtatem. 1 Vern. 58. 
The Party who takes out a Sequeſtratim 


Sequeſtrators, for they are the Officers of 
the Court. 1 Vers. 160, 161. 

Sequeſtrators on a Meſne Proceſs are ac- 

countable for all the Profits, and can retain 
only ſo ſar as to {atisfy for the Cantemps, 
1 Vern, 248. 
Having now „ conſidered the ſeveral Pro 
ceſſes of Contempt diſtinctly, I. ſhall con- 
clude-this Chapter with ſome Obſervations 
upon Contempts in general. 

All. Proceſs made upon any Contempt, is 
to be made out into the proper County where 
the Party is uſually refident, unleſs he bal 
be at that Time occaſionally in or about Lo 
don; in which Caſe it may be directed into 
the County where he ſhall then be, that it 
may be ſerved upon him there: And he who 
proſecuteth for Contempt, is to do his belt 
Endeavour that the precedent. Proceſs de 
duly executed: And if a Party arreſted upon 
a Proclamation, or Commiſſion of Rebellion, 


peat 


| or by the Serjeant as Arms, ſhall make it ae A 


To info2ce Appearances, &c. 
pear unto. the Court by Proof, that the 
proſecutor of thoſe Proceſſes hath not done 
his beſt Endeavour to have the precedent 
Proceſs duly executed, then the Party ſo 
offending ſhall pay the other Party Coſts, 
Ord. Chan. Nov. 17. J Car. 1631. | 
And if any Perſon ſhall be taken upon Pro- 
ceſs otherwiſe, or any Way irregularly iſſu- 
ed, the Party ſo taken, firſt appearing unto, 
and ſatisfying the Proceſs which had irre- 
galarly iſſued againſt him, ſhall be diſchar- 


to be taxed of Courſe, either by a Maſter, 
or by the Six Clerk, not towards the Cauſe, 
for ſuch irregular Proſecution, from the 
Time the Error firſt grew. | 

All Attachments. on Proceſs ſhall be diſ- 
charged upon the Defendant's Payment, or 
Tender to the Plaintiff's Clerk, and Refu- 
al, of the ordinary Coſts of the Court; 
and filing his Plea, Anſwer or Demurrer, 
4 the Caſe regularly requires, without any 
Motion in Court, or Petition on that Behalf. 

And if after ſuch Conformity, and Pay- 
nent of Coſts (or Tender and Refuſal, as 
aforeſaid) any farther Proſecution ſhall be 
bad of the ſaid Contempt, the Party proſe- 
cuted (hall be diſcharged with Coſts. 

And where a Contempt is proſecuted 
ganſt any Man, he ſhall not be put to move 
be Court, as was formerly uſed, either for 
laterrogatories to be exhibited, or for Re- 
ference of his Examinations, or for his Dif- 
charge when examined; but when he ſhall be 
ought in by Proceſs, or ſhall appear gratis 
o de examined upon a Contempt, he ſhall 
only give Notice of ſuch his Appearance to 
be Attorney, or Clerk on the * , 

. n 


red of his Contempt, and have his full Coſts 


ned in Court, to prove the Contempt with. 


upon committed, he ſhall clear ſuch his Con- 


Ok Pꝛoceſſes and Pꝛoteedings, &c. 

And if within eight Days aſter ſuch Ap. 
pearance, and Notice given, Interrogatoriey 
ſhall not be exhibited whereon ro examine 
the Party; or if no Reference be procured 
of his Examination, nor Commiſſion taken 
out on the other Side, nor Witneſſes exami. 


in one Month, then the Party thus proſecu. 
ted ought to get an Order to be diſcharged, 
and for a Maſter to tax the Coſts. 
If after Appearance, and Interrogatories 
exhibited as aforeſaid, the Party appearing 
ſhall depart before he is examined, without 
Leave of the Court, upon Motion, and Cer. 
tificate of the ſame, Oc. he ſhall ſtand com- 
mitted without farther Day to be given him; 
and is not to be diſcharged from his Con- 
tempt, until he hath been examined, and is 
cleared thereof. | 

And if he ſhall, upon his Examinations, or 
by Proofs, be found in Contempt, and there 


tempts, and pay the Proſecutor his Cofts be- 
fore he be diſcharged of his Impriſonment. 
And tho' he be clear'd of his ſaid Con- 
tempt, yet he ſhall have no Coſts, in Reſpect 
of his Diſobedience in not ſubmitting to be 
examined without the Proſecutor's Trouble 
and Charge in moving the Court. | 
All Perſons guilty of any Breach of the 
Orders of the Court, may be committed for 
the Contempt, which is to be examined into 
upon Oath on Interrogatories ; and if the 
Contempt be found, the Parties muſt cleat 
it, and pay Coſts to the Proſecutor, &. 
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CHAP. VI. 


Of Appearing, Preferring Coſts, and Au- 
ſwering ; and alſo of Diſclaimers. 


F the Defendant lives ten Miles from Lon- 

don, he has four Days to appear in after 
the Return of the Subpana, unleſs it was 
ſerved four Days before the Return, and 
then he ought to appear at the Return-Day, 
or the next after at fartheſt: But if he lives 
beyond that Diſtance, then he has eight 
Days after the Return; yer if ſerved eight 
Days before the Return, he ought to appear 
on the Return-Day or next Day after: Bur 
if the Defendant living within ten Miles of 
Lindon, be ſerved ſix or ſeven Days, or 
more, before the Return, then he ſhall ap- 
pear at the Return-Day or the next Day 
after: And ſo if he be ſerved one, two, or 
three Days before the Return: And if he 
lives beyond that Diſtance, then if he be 
rrved either the Morning of the Return, 
r one Day before, in ſuch Caſe he hath + 
ght Days to appear, but where he is ſeryed 
gat Days or more before the Return, he 
us only one Day at moſt after it to appear 
And this, I think, is the ſtrict Practice 
the Court. But yet if a Defendant lives 
venty Miles from London, he is entitled to 
ver by Commiſion, and then he has 
wlly Time till the firſt Return of the en- 
og Term; or longer, on Cauſe ſhewn by 
otion or Petition. i 
After a Defendant has been ſerved with a 
ena, and given Directions to a Clerk in 
Y 2 Court 
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Court to appear for him, if ſuch Clerk in 
Court finds that the Bill is not entred, he 
uſually puts up a Note in' the Six Clerks 
Office, as follows: 


Enter Bill. 
A. againſt B. E 
ee ein t 
D. f 
| t 
But if he has preferred Coſts, then he write n 
thus: rl 3 

Enter Bill, Coſts preſerr d. 0 
| ** Ce 
A. againſt B. Se 
| C. De 
D. 2! 
| | | DIA der 
Which Note the Defendant's Six Ciel the 
enters in the Coſts Book. | ata 
e 7 . upO! 
And this Note is alſo uſually affix'd tothe Pi 
Middle Pillar in the Office. When a Suov en m 
haas been ſerv'd, and no Bill is filed, ther dam, 
Day after the Subpœna is returnable, ben 
writes a Note, Enter Coſts, A. againſt B. u forth 
leaves it with the Six Clerks Porter, or in i turn 
Hall below the Office where the Cofts Book WW Re}, 
kept, and the Six Clerk enters it in t /e. 
Book; which being done, and the Lig orde. 
ſtruck, the Clerk in Court makes out a dant's 
of Coſts, and carries it before any one Profit 
the Maſters in Chancery; who will ta% thoſe 
and ſet his Name to the Bill of Coſts: A court 
if it be a Town Cauſe, he uſually allows o hut gf 


Pound three Shillings and four Pence, Wy 2; 
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one Pound fix Shillings and eight Pence; 
and if a Country-Cauſe, one Pound thirteen 
Shillings and four Pence. And that Bill of 
Coſts is carried to the Regiſter, who enters 
it, for which one Shilling and four Pence is 
paid, and then he takes out a Subpœna for 
the Coſts : However ſome have ventur'd to 
enter the Coſts with the Regiſter, without 
taxing, and others have taken out a Subpena 


tering; but theſe Methods, if conteſted, 

may perhaps admit of an Irregularity, 
This Subpæna for Coſts (which is always 

payable to the Defendant or Bearer) muſt 


be ſerved on the Plaintiff perſonally, and the 


Coſts demanded of him ; and if upon ſuch 
Service he refuſe to pay the ſaid Coſts, the 


tera for Coſts was ſo ſerved, and the Money 
the Sheriff of the County where he lives, to 


upon the Attachment make Return that the 
Plaintiff cannot be found, then a Proclamati- 
n may be iſſued againſt him; and that Pro- 
camation being likewiſe return'd as aforeſaid, 
then a Commiſſion of Rebellion may be ſued 
forth againſt him, &c. And upon the Re- 


Rebellion, then you have an Order for a 
Serjcant at Arms, and on his like Return an 
Order for a Sequeſtration againſt the Defen- 


a (ant's perſonal Eſtate, and the Rents and 
ne i Profits of his real Eſtate, until he ſhall pay 
as dboſe Coſts, clear his Contempt, and the 


Ang Court take other Order to the contrary : 
zo But obſerve in all theſe Proceſſes where a 
» WM\n eft inventus is returned, there muſt be 
8 S-4 fifteen 


for Coſts, without taxing the Coſts, or en- 


Defendant may (upon Affidavit that the Sub- 
demanded) have an Attachment directed to 


attach him for the Coſts: And if the Sheriff 


turn of a Non eſt Inventus on a Commiſſion of 
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. employ or retain a Clerk in Court, or Wait. 


Ok Appearing and Anfwering, dee. 
fifteen Days between the Teſte and Return. 
The uſual Method of a Defendant's appear. 
ing, is (either by himſelf, or Attorney) to 


ing Clerk to appear for him. And Recourſe 
is to be had to the General Bill-Book be. 
fore mentioned, to ſee who filed the Bill; 
which being filed, the Defendant's Clerk 
then goes to the Plaintiff's Clerk in Court 
to appear thereto, who thereupon enters 


his Appearrnce; after which he goes into the * 
Study of the Plaintiff's Six Clerk who filed . 
the Bill, and there takes it from the File, at 4 
the ſame Time leaving a Note with the Six 4 
Clerk, and entering it in his Book there. But [ 
if another Clerk in Court has appeared for 4 
any other Defendant before, then the Plain, 
tiff's Clerk in Court is applied to, who there. il © 
upon takes down the Appearance, and then C 
the Clerk in Court, who appeared before for , 
another Defendant, is applied to, of whom * 
the Bill is received in Order to be copied. Id 
As to Appearances they are either volun- cer 
tary, or compulſory : Voluntary, when the Idee 
Defendant comes in upon the Return of the ha 
Subpena and appears as aforeſaid ; Compulle » 0 
ty where he is taken and brought in upon an uy 
Attachment, Proclamation, Commiſſion of * 
Rebellion, or by the Serjeant at Arms; in * 
which Caſes he muſt enter his Appearance 
with the Regiſter, tho? ſometimes upon be- fig n 


ing arreſted upon an Attachment or Procla. 
mation the Sheriff will take a Bail-Bond e 
the Defendant in forty Pounds Penalty 
conditioned to perform what the Defendant 
is arreſted for by the Return of the Writ; 
and if the Defendant does not anſwer ©) 


be put in Suit and recovered at Law. 


But if the Defendant has a Mind to enter 


his Appearance with the Regiſter, he is car- 
ried to the Regiſter's Office, and one of the 


entering Regiſters writes a Certificate, on a 


double Sixpenny ſtampt Sheet, of the De- 


fendant's entering his Appearance with the 


Regiſter on the Writ he is arreſted upon, 
and conſenting that a Serjeant at Arms ſhall 


he is not diſcharged therefrom : Or if the 


ſome Diſtance where he cannot convenient- 
ly come to London, he may obtain an Order 
that he may enter his Appearance with the 
Regiſter by his Clerk in Court on ſuch Pro- 
ceſs; and his Clerk in Court having ſuffici- 
ent Authority for that Purpoſe carries the 


laid Order of the Defendant's having enter- 
ed his Appearance with the Regiſter by his 
Clerk in Court in Manner as aforeſaid. And 
upon obtaining ſuch Certificate the Defen- 
dantis diſcharged from his Arreſt : But then 
in Caſe ſuch Proceſs regularly iſſued againſt 
im, he muſt obtain an Order for Time to 
put in his Anſwer, and put in his Anſwer 
ccordingly, and pay the Coſts of his being 
arreſted on ſuch Proceſs, otherwiſe the Plain- 
if may obtain an Order for the Serjeant at 
rms to apprehend him for his ſaid Con- 
empt. wh 
An Order was obtained by Contrivance 
pon the Statute of 5 Geo. 2. The Defen- 
ant appeared to the Bill, and on Applica- 
on to the Court they ſet aſide the Order. 
ä 1 


of Appearing and Anſwering, Kc. 
the Return of the Writ, the Bail-Bond may 


iſſue againſt him for his Contempt in Caſe 


Defendant be arreſted in the Country at 


Order to the Regiſter's Office, and the en- 
tering Regiſter writes a Certificate on the 
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withdrew themſelves in Order to avoid be: 
ing ſerved with the Proceſs of this Court 


ties received ſuch Information. id. 


ſioned the Appearance, was obtained by 


Ok Appearing and Anſwering, 8c, 
The Appearance to the Bill muſt be ſet 
aſide likewiſe. Barnard, 403, : 

*Tis not ſufficient to be ſworn by the AF. 
fidavit, that the Party making it was in. 
formed 'and believes, that the Defendant; 


But it muſt be ſet forth by whom the Par. 


Where an Appearance is only irregular, 
the Appearance will ſalve the Error in the 
Proceſs; but where an Order, which occa. 


Male Practice, the Appearance will ng 
ſalve the Error in the Proceſs. Ibid. 


—_ >: i Be A. a 


Where a Solicitor ſhall be committed for h 
obtaining an Order in an undue Manner 
upon the Stat. 5 Geo. 2. Ibid. | fr 
The Defendant having appeared, and g. pu 
ken an Office-Copy of the Bill, is to lay the WW he 
ſame, or a Copy thereof before Counſel, 
with Inſtructions for the Anſwer, who wil as 
adviſe him either to anſwer, plead, or demur Wi on 
_ thereto, as the Caſe requires: Or the Defen- gra 
dant's Attorney may draw the Anſwer, and ant 
then lay it before Counſel to peruſe and gn. WW bec: 
Where a Defendant finds himſelf ſtinted Dil: 
in Time, ſo that he cannot put in his Au- it b) 
ſwer according to the ordinary Rules of th dec 
Court, as where he cannot anſwer without ter 
Sight of Writings which are in the Country, Coui 
esc. or if the Bill be for an Account o but! 
Goods that are in the Country, and he ini fed fi 
London, ſo that he cannot ſer forth the Para Char 
ticulars without Sight, in theſe and many Virty 
other ſingular Caſes, the Court, on Motioq and 1 
or Petition, will grant ſuch Time to anſv*l ora | 
as is reafonable ; but this ought only to d 4emyy 


where 
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where the Defendant incurs not any. Diſ- 
pleaſure of the Court, but appears regular- 
ly at the Return of the Subparna, , 

Yet this is uſually granted upon the De- 
fendant's ſubmitting to enter his Appear- 
ance with the Regiſter ; as, upon an Attach- 


ment, and conſenting that a Serjeant at 


Arms ſhall iſſue againſt him, and if he an- 
ſwers not by the Time allowed him; then 
the Plaintiff takes a Certificate from the 
Regiſter of the Defendant's having entered 


ſuch Appearance. And it is a Motion of 


Courſe to obtain an Order for a Serjeant at 
Arms againſt the Defendant; and then he 
muſt anſwer and clear his Contempt before 
he be diſcharged. | 

If the Defendant live above twenty Miles 
from London, he has a Dedimus of Courſe to 
put in his Anſwer the Term following, which 
he is entitled to pray upon his appearing. 

It muſt be to Plead, Anſwer or Demur, 


as the Caſe requires, and*tis obtained either 


en Motion or Petition: But the Court never 
grants a Commiſſion to demur alone, for the 
antient Rule was to plead, anſwer or demur, 


becauſe a Demurrer is ever look'd upon as 


Dilatory, and the Court will never indulge 
it by a Commiſſion in Delay of the Plaintiff, 
becauſe the Defendant may put in a Demur- 
ter alone, without any Order, ſigned by 
Counſel, and which therefore he ought to 
put in in due Time, and is not to be excu- 
led from it by a Commiſſion to the needleſs 
Charge and Delay of the Plaintiff; But by 
Virtue hereof he may put in a Plea, Anſwer, 
and Demurrer, or only a Plea and Anſwer 
ora Plea or Anſwer only; but ſhall never 
demur to the whole Bill alone, on having 

obtained 
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the Defendant does put in only a Demurrer 


murrer will on Motion be diſcharged with 


to be given to ſuch one of the Plaintiff's 


dimus ſhould be returnable the firſt Day of 


Of Appearing and Anſwering, &c. 
obtained ſuch Order as aforeſaid: And if 


after having obtained ſuch Order, ſuch De. 


Coſts, tho? the Demurrer otherwiſe might 
be a good Demurrer. And this ſpecial Com- 
miſſion is returned as other Commiſſions are; 
and fix Days Notice of executing thereof is 


Commiſſioners, as Notice is directed to be 
given to, of the Day of executing the Com- 
miſſion. But in Strictneſs, if Notice be given 
on Monday to execute on Saturday, it may 
be good. 

After a Contempt duly proſecuted to a 
Proclamation returned, no Dedimus is to 
iſſue without Motion and good Cauſe to ſa- 
tisfy the Court touching the Delay. 

A Dedimus is ſometimes made returnable 
without Delay; but regularly the Dedimus (f 
the Subpera was returnable the firſt Day of 
the Term) ought to be returnable the laſt 
Day of the Term. Tho' the Modern Prattice 
is to indulge the Defendant with a Dedimis 
returnable the firſt Return of the next enſu- 
ing Term. And ſo if the Subpera was re- 
turnable the laſt D::y of the Term, the De- 


the following Term: But this is no fixt Rule, 
but is Diſcretionary ; for in the two ſhort 
Terms, and where the Defendant lives 4 
great Diſtance from Town, he muſt have 4 
Commiſſion with a longer Return than 
where the Defendant lives nearer Town. 
And theſe Proceedings are generally adapt- 
ed to the Conveniency of both Parties; 
and what Time the Defendant ſhall have, !s 


uſually ſettledamongſt the Clerks — 
W | wo 
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Two Commiſſioners, one on each Side; 
are ſufficient to take an Anſwer; yet gene- 
rally there are two on each Side, or two for 
the one, and one only for the other: And 
each Side names his own Commiſſioners. 

And no ſecond Commiſſion is to be had 
without ſpecial Order of the Court, on good 
Cauſe ſhewn, or by Conſent. 

Before a Commiſſion to take an Anſwer is 
iſſued, the Defendant's Clerk in Court uſu- 
ally calls upon the Plaintiff's Clerk in Court 
for Commiſſioners Names, to ſee the Defen- 
dant's Anſwer taken, or leaves a Note in 
Writing with him for that Purpoſe, and upon 
receiving Names, he proceeds to make out 
the Commiſſion : But if the Plaintiff's Clerk 
in Court refuſes to give ſuch Names, the 
Defendant may on Motion or Petition ob- 
tain an Order to compel him to give Names 


the Defendant may be at Liberty to have a 
Commiſſion directed to his own Commiſ- 
ſioners. The Forms of which Petition and 
Commiſſion are as follow. 


Between A. B. Plaintiff, 
| C. D. Defendant. 


To the Right Honourable the Maſter of 
the Rolls. | 


The bumble Petition of the Defendant, 


dbeweth, 
HAT the Plaintiff hath exhibited his 
Bill againſt your Petitioner, to which 
he hath appeared, and your Petitioner's 
Clerk in Court hath often called on the De- 
| fendant's 
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in two Days, or in Default thereof, that 


* 
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fendant's Clerk in Court for Commiſfonerz 
Names to ſee your Petitioner's Anſwer tu. 
ken, which he refuſes to give to your Petiti. 
oner's Clerk in Court. | 

That inaſmuch as your Petitioner lives 
in the County of E. about Niles diſtant 
from the Court, and is not in Contempt, 
nor has had any Order for Time to anſyer 
the ſaid Bill ; 


Your Petitioner therefore humbly pray: 
/ 2 that he may be at Li. 
rty to take out a Commiſſion for u. 
king his Anſwer to the ſaid Plaintiff 
Bill, Returnable —— And that the 
Plaintiff *s Clerk may in two Days d. 
ter Notice hereof give to your pet 
tioner's Clerk in Court Commiſſioner 
Names for taking your Petitioners ſaid 
Anſwer ;*or in Default thereof, that 
your Petitioner may take out ſuch 
, Commiſſion directed to his own Com- 
miſſioner; And that all Proceſs of 
Contempt againſt your Petitioner for 
want of his Anſwer may be ſtayed in 
the mean Time. | 


© = Gt d yy. = ln i i_d. a> ia wi .ococ ac a ae ww 2 2 we 


= 


r 


TY — 1 


Aud your Petitioner ſhall ever pray, &c. 


Non to take an Anſever. ll tt 


8 EOR E the Second, by the Grace d t 
God, of Great Britain, France and Je- 
land King, Defender of the Faith, and ſo f n. 
forth, To E. E G. H. J. K. and L. M. Gents he 
Greeting. Whereas A. B. Gent. Complain- 8 


ant hath lately exbibited his Bill of _ 
| 4 | plain 


g K. 7 =©5 A T7 720 5 7. 


ſo 
ALS. 
ain; 


aint 
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plaint before us in our Court of Chancery 
againſt C. D. Gent, Defendant: And where- 


23 we have by our Writ lately commanded · 


the ſaid Defendant to appear before us in 
our ſaid Chancery at a certain Day now 
paſt to anſwer the ſaid Bill: Know ye that 
we have given unto you, any three or two 
of you, full Power and Authority to take 
the Anſwer of the ſaid Defendant to the 
faid Bill; and therefore we command you, 
any three or two of you, that at ſuch cer- 


tain Day and Place, as you ſhall think fit, 


you go to the ſaid Defendant, if he cannot 
conveniently come to you, and take his An- 
{ner to the ſaid Bill on bis Corporal Oath, 
won the Holy Evangelifts to be adminiſtred by 
jon, any three or two of you, the ſaid Anſwer 
being diſtinctly and plainly wrote upon 
Parchment: And when you ſhall have ſo 
taken jt, you are to ſend the ſame cloſed up 
under the Seals of you, any three or two of 
you, unto us in our ſaid Chancery 
Whereſoever it 
ſhall then be, together with this Writ. Vit- 
nes Ourſelf at Veſtminſter the Day of 
in the——Year of our Reign. | 
Here put the Maſter of the Rolls and Six 
Clerks Surnames. 

Indorſe it; By the Court. 

Note; If the Defendant is a Nobleman, 
the Words above in different Characters are 
to be left out, and the Words upon bis Ho- 
nur inſerted in their Stead. e 

The Anſwer being ingroſs'd on Parch- 


ment with two Shillings Stamps; if taken 


here in Town, muſt be ſworn before a Ma- 
ſter in Chancery; or if the Defendant lives 


adove twenty Miles from London, he may 
| either 
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either come up to Town and put in his An. 
ſwer here, or it may be taken by Commiſ. 
fioners, a Commiſſion as aforeſaid being firſt 


_ duly iſſued for that Purpoſe; Notice of ex. 


ecuting which Commiſſion muſt be given in 
Writing, in Manner following, viz. 


E whoſe Names are hereunto ſub. 
ſcribed having received a Commit. 
fion iſſuing out of the High Court of Chan. 
cery, to us and others directed, to take the 
Anſwer of C. D. Defendant, to the Bill of 
Complaint of A. B. Gent. Complainant; 
we do hereby give you Notice, That ve 
intend to execure the ſaid Commiſſion on 
——the—— Day of, Oc. at the Houſe oß 
Sc. at which Time and Place you, vith 
your Commiſſioners, may be preſent if you 
pleaſe. Given under our Hands this— 
Day of, Ec. 


To. Mr. & D. a E. F 
| GH 


The Commiſſioners and Defendant being 


met together purſuant. to ſuch Notice, one 
of the Commiſſioners reads over the Anſwer; 


tho* for the moſt part *ris not read over to 
the Defendant at the Time when the Com- 
miſſoners meet together, but before by the 
Defendant's Solicitor ; but one of the Con- 
miſſioners ſays to the Defendant; = You 
bave heard the Anſwer read, and do exhi- 
bir it as your Anſwer to the Bill of Com- 
plaint of, Sc. To which he anſwers 7%: 
Then one of the Commiſſioners adminiſters 
the Oath to the. Defendant, (laying his 

2 | Right 
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Right Hand on the Bible or Teſtament) 
which is as follows. | 


O U ſhall ſwear, that what is contain- 
ed in this your Anſwer, as far as con- 
cerns your own Act and Deed, is true of 


your own Knowledge; and that what re- 
lates to the Act and Deed of any other 


Perſon or Perſons, you believe to be true. 


So belp you God. 


And the ſame Oath is adminiſtred when 
an Anſwer is ſworn in Town,  - 

Obſerve that now a Defendant here in 
Town, as well as a Defendant in the Coun- 
try, generally ſigns his Anſwer. - 

By an Order of the Houſe of Lords in 
1640, the Lords of the Parliament, and 
Widows and Dowagers of ſuch Temporal 
Lords, ſhall anſwer upon Proteſtation of 
Honour only,  _ 

The Anſwer of a * Peer or Peereſs i 
taken upon their Honour, 5 

The Anſwer of a Corporation is taken 
under their Common Seal. 

The Anſwer of a Quaker is taken upon 
his folemn-Affirmation and Declaration. 


A — _ * 


* Sir Thomas Meers exhibited a Bill againſt the Lord 
Seurton, and it was order'd, That the Lord Stourton ſhould 
de examined upon Interrogatories touching his Title ; 
and it was objected, That he being a Peer of the Realm, 
tught to anſwer upon his Honour only; and it was re- 
blved by Harcourt, Lord Keeper, that where a Peer is 
wanſwer to a Bill, his Anſwer put in upon his Honour is 
ficient ; but where a Peer is to anſwer Interrogatories, 
to make an Affidavit, or to be examined as a Witneſs, 
te muſt be upon his Oath, Sir Tho, Meers, v. Ld. Stour- 


2 Salk. 512. 1 
| S 
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The Anſwer being taken, is to be annex 
ed to the Commiſſion; and then the Capti. 
on is to be made at the Foot of the Anſwer, 


' 


thus 
T HIS Anſwer was taken, and the 
above-named C. D. Defendant wa 
duly ſworn to the Truth thereof upon the 
Holy Evangeliſts, at the Houſe of B. f 
| firuate in the Pariſh of G. in the County of 
H. on the Day of——in the—Yex 
of the Reign of his Majeſty King George the 
Second, and in the Year of our Lord 1749, 
by Virtue of the Commiſſion hereunto an. 
nexed, before USg— 


To this the Commiſſioners ſign their Name. 


Note; The Caption is to be properly ws 
ried according to what is taken. 

And the Caption being made and ſubſcri- 

bed in this Manner; the Commiſſion is in - 
dorſed about the Middle, thus: 


The Execution of this Om- 

miſſion appears in a certain 

Schedule, or certain Sche- 

| | dules (if more than ot 

: | fo : Skin) bereumo annext. 


And end the Commiſſioners are tt 
ſign their Names: 


DF If there be Schedules, they are all to b 
annexed to the Commiſſion ; and then tay: 
Commiſſion is to be made up and ſealed, an thi; 

directed to the Clerk in Court: And whe ing 

= | 1 F ' 577 . 


. 


. 
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he receives it, it is to be indorſed in Man- 
ner following: 


23 January 1740. Upon the Oath of A, B. 
at the publick Office before | 


But if the Bearer or Meſſenger be ſworn 
at any other Place, the Indorſement muſt 
be properly varied. | 

Then the Bearer is taken to the publick 
Office, or other Place, before one of the 
Maſters, where he ſwears, That be received 
be Commiſſion from the Hands of one or more 
the Commiſſioners therein named, and that 
bas nat been open d nor alter d fince be ſo 
eceived 11. | | 

But if one of the Commiſſioners has the 
arriage thereof, and delivers it ſeald, as 
oreſaid, into the Hands of a Clerk in 
ourt, tis always accepted without Oath, 
d indorſed thus: 


Tauuary 23 $ I 740. Received by the Hands 
A. B. one of the Commiſſioners. 


Theſe 'Things being done, the Anſwer 
ly be open'd ; and the Clerk in Court en- 
$ it in his Cauſe- Book, annexes it to 
ic Bill, marks it at the Top, with the Day 
d Year when filed, and ſubſcribes his 
ame at the Bottom, on the Left-Side, 


informs the Plaintiff's Clerk in Court, 
goes into his Six Clerk's Study (it be- 
= dy the Defendant's Six Clerk tranſmit- 
a thither) and takes it from thence, firſt 
ing an Entry thereof in the Six Clerk's 
ok : But if the Anſwer of another Defen- 
2 dant 


d then files it with his Six Clerk, of which 
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| dant to the ſame Bill be filed before, he then 
proceeds as aforeſaid, ſave that in this Caſe 
| he does not annex the Anſwer to the Bil, 
| but only writes at the Bottom of the Au. 
| ſwer, Bill, with another Anſwer to A. 1, 
the Plaintiff s Six Clerk, filed ſuch a Try 
with B. i. e. the Defendant's Six Clerk. 
But obſerve, that tho' no Anſwer is ſtrig. 
ly reputed ſuch till filed, nor to be filed u. 
til the Coſts of Contempt for not anſwering 
are paid, yet they may be, and are fie 
quently filed before. 

An Anſwer in general, muſt confeſs 
| | avoid, or traverſe or deny the material Pam 
| of the Bill: It muſt contain nothing ſcu. 
Sg . dalous or impertinent ; it muſt be under 
| CounſePs Hand, (unleſs it is taken by Cog 
| | miſffion in the Country, and then it may H. 5 

ſworn and filed without Counſel's Han 
thereto) and upon Oath, except in the Cal 

of Peers, Oc. And an Anſwer to a Matte 
charged as the Defendant's own Fact, mul 
regularly be without ſaying, To his! 
membrance or Belief, if laid to be done vit 

in ſeven Years before, unleſs the Coy 
upon Exceptions taken, ſhall find ſpec 

6 Cauſe to diſpenſe with it, And as to i 
Fact of another, which he does not certait 

ly know, he ought to ſay, He has ben 

and concetves, or believes it to be true; 

that he does not conceive or believe, &c. 20 

\' ought not to ſay only, that be has hears. 
If the Defendant oeny a Fact charged 

the Bill, he is to traverſe or deny it (as f 
Caſe requires) directly, and not by Way 
Negative pregnant; as if he be charged v. 

the Receipt of a Sum of Money, he m 


deny or traverſe that he hath not reach 
| x tha 


Ot Appearing and Ankwering, &c: 

chat Sum, or any Part thereof, or elſe ſet 
forth what Part he hath received, and deny 
the reſt: And if a Fact be laid to be done 
with divers Circumſtances, he muſt not tra- 
verſe or deny it literally, as laid in the Bill, 
but muſt anſwer the Point of Subſtance po- 
tively and certainly. Vide Clarendon's Or- 
ders, 18 Car. 2. He is not obliged to an- 
ſwer to any Matter, the Confeſſion where; 
of might ſubject him to any Forfeiture or 


penalty at Law. But Bills for Diſcovery 


of Writings and Evidences, r. in pure 
Matters of meum Es tuum, ought to be an- 
ſyered. A Counſellor, Clerk in Court, of 
Bolicitor, are not compellable to anſwer 
what they know of their Client's Cauſes, as 
they are ſuch. 1 Charc. Ca. 27). Neither is 
1 Referee, where it is agreed, that what 


ſhall not be diſcloſed, or made uſe of on 
either Side. hid. . ine 

An Anſwer ought not ofdinarily to ſet 
forth Deeds in bec verba; and though the 
Bill prays they may be ſet forth, yet if the 
Defendant in his Anſwer ſays, he is ready 
o let the Plaintiff have Copies of them; ot 


ff them, it is ſufficient, and will be well 
ough ; and the Court will order that the 
intiff have Liberty, at his own Charge, 
d take Copies of them, without ſending 
em to a Maſter ; or order the Defendant 
) produce them, on the Examination of 
Vitneſſes, c. Ord. in Canc. 121, Er. 


ve to amend his Anſwer in a ſmall Mat. 
er; but if it de in a material Point, he 
Z A muſt 


paſſes between them upon the Reference, 


he do not ſay ſo, but ſets forth only Part 
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The Defendant may, without Notice, Amendment. 


5 
* 


. 29. 


wiſe where the Defendants anſwer fſeverally 


Thing in Demand. Paſcb. 13 Car. 2. Rani 
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muſt give Notice, and the Court ſometime, 
grants it, eſpecially upon an Aſſidavit that 
the Defendant was lurpriſcd therein: 1 Chay, 


But obſerve, that there are no ſettled 
Rules for amending of Anſwers ; but it j 
diſcretionary in the Court. 0 

There are no certain Rules about Amend ſ 
ments of Anſwers, for thoſe Amendmeny . 
are in the Diſcretion, of the Court. Wah C 
gate and Fuller, Barnard. 5 1. 

An Anſwer may be amended. even n after 
a Proſecution for Perjury commenced againſt 
the Defendant, for what he has ſworn in 
his Anſwer, where it plainly appears to be 
a mere Miſtake. Mid. 

Where an Anſwer not allawed. to be 
amended, barely upon the Affidavit of the 
Defendant. Ibid. 

Where the Defendant has examined Wit. 
neſſes, the Court will not give Leave, that 
the Plaintiff ſhall amend his Bill, by add- 
ing Parties. Barnard. 223. 

Where in a joint and ſeveral Anſower hy 
A. and B. if A. for himſelf anſwers, and] 
ſays he has peruſed the Anſwer of 4. anc 
believes it to be true, if B. be charged vit 
nothing of his own Knowledge, ſuch a rel 
tive Anſwer is ſufficient ; but it is other 


Sufficient to give a full Anſwer to ths 


and Head, Hard. 188. But an Executor mu 
anſwer as to a Diſcovery of Aſſets, thougl 
he denies the Debt. Jb:4. | 

Saying he believes and hopes that a Deb 


is a when ſufficient. Vide 1 Vern. * 
a 


LI 
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brance, ſufficient. 1 Vern. 470. 
1 Chan. Ca. 60. | 


A Defendant may, in ſome Caſes, be held 
down to his Anſwer ; but not where a Per- 


ſon, to avoid a Sequeſtration, own'd he was 


ſatisfied a Debt. Vide 1 Very. 448. 1 Chan. 


(a. 154. | 
A Purchaſer not bound by an improvi- 


Watkins and Hatchet. 


abridg'd, Title Account, Letter B. 


Of Diſclaimers. 


A Diſclaimer is, where a Defendant upon 
Oath by his Anſwer denies that he 
ath, or claims any _— or Title to the 
Thing demanded by the Plaintiff's Bill; 
nd diſclaims, 1. e. renounces all Claim or 
retence of Title thereto. e 

And in ſuch Caſe, if it appear the Plain- 


ant only for Vexation, the Court will diſ- 
iſs it, and give Coſts againſt him. 
But if the Plaintiff had any probable 


6 Bill againſt ſuch Defendant, he may, if 
pleaſes, by Motion or Petition, pray a 
ecree againſt the Defendant, and all claim- 
g under him fince the Time of exhibitin 
ic Bill; but this I think is ſeldom decreed 
ton Payment of the Defendant's Cofts. 


146+ 


Tha 


That he received no more to his Remem- 


In a ſecond: Anſwer the Defendant muſt ; 
anſwer the Exceptions taken to the firſt. 


dent Offer in his Anſwer. Mich. 1698. 


May charge and diſcharge himſelf by An- | 
wer. Vide 2 Vern. 194. Caſes in Equity 


's Bill was exhibited againſt the Defen- 


auſe or Reaſon to induce lim to exhibit 


2 3 | If 
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If one be named a Defendant in a Jill 
among other material Defendants, who ng 
ways pretends any Right to the Matters in 
Queſtion, and he thereupon diſclaims, he 
may, after ſuch Diſclaimer, upon a Motion ll 
or Petition to that Purpoſe, be examined x 
a Witneſs in the Cauſe ; for it ſhall be pre, 
ſumed his Name was inſerted in the Bill, 
without other Cauſe than only to take awy 
his Teſtimony. _ DE 
And where a Defendant diſclaims pene, 
rally to all the Matters in the Bill, the Plain. 
tiff is not to reply; if he does, and ſerve 
the Defendant with a Subpezna to rejoin, the 


| Defendant may have Coſts againſt him for ed 
the Vexation to be taxed. 
But if the Diſclaimer be only to Part of no 
the Matter in Queſtion, but as to the other , 
Part there is an Anſwer, in ſuch Caſe there ” 


may be a Replication to that Part that 
contains the Anſwer. 


CHA? ith tl 
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C HAP. VII. 


of Exceptions to Anſwers and Reports; 
of further or better Anſwers ; with 
Hearings upon Bill and Anſwer. 


E Xceptions are the Allegations of a Parry 

in Writing, alledging that ſome Plead- 
ing or Proceeding in a Cauſe is inſufficient, 
or not perfectly anſwered, in a certain Point 
or Points particularly expreſſed and ſet forth 
in ſuch Exceptions, and they muſt be ſign- 
ed by Counſel. 

If an Anſwer be inſufficient in one or 
more Points, the Plaintiff may except there- 
to, and force the Defendant to put in a bet- 
ter Anſwer. 

But if the Anſwer be good to a common 
Intent, the Plaintiff muſt reply, and prove 
the Matter of his Bill to be true, if he can, 
and not inſiſt upon the Inſufficiency of the 
Anſwer ; but this muſt be intended of Things 
ranſacted publickly, whereof there may be 
a general Cognizance; for of Matters done 
by the Defendant privately, or reſting in 
tis own Knowledge only, he ought to an+ 
ſrer particularly and certainly. 

And theſe Exceptions are drawn, or at 
taſt peruſed and ſigned by Counſel: And 
be Practice in filing Exceptions touching 
the Inſufficiency of Anſwers, is to deliver 
dem by the Plaintiff's Clerk in Court, ſo 
uened on unſtamp'd Paper to the Defen- 
lant's Clerk in Court, or his Clerk or Agent, 
it his Seat, firſt marking them at the Top 
th the Day of the Month and Year when 

| 2 4 5 deli- 
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delivered; and this is called Filing Excep. 
tions. . $8 of 

But no Exceptions can regularly be taken 
to an Anſwer after Replication; for there. 
by the Anſwer is admitted ſufficient; yet 


in ſome Caſes the Court will order the Re. 


plication to be withdrawn, and the Excep- 
tions received. | 

If an Anſwer be filed in Term, the Plain- 
tiff muſt deliver his Exceptions the ſame 
Term, or within eight Days after : But if 


the Anſwer be filed in the Vacation, the 


Plaintiff hath eight Days after the Begin- 
ning of the next enſuing Term to put in 
Exceptions; and they cannot be put in af. 
terwards in either Caſe, without an Order 
or Conſent of the other Side, the Clerk in 
Court refuſing to receive them ; which if 
he does, an Order may be obtained either. 
on Motion or Petition, and ſerved, and the 
Exceptions delivered at the ſame Time: 
And the Defendant -has from the Delive- 
ry of the Exceptions eight Days to con- 
fider whether he will ſubmit to anſwer ; and 
if he does ſubmit, he muſt pay twenty Sbil- 
lings Coſts ; but if not, an Order may be 
obtained to refer them to a Maſter to look 
into the Plaintiff*s Bill and Defendant's An- 
ſwer, and the Plaintiff's Exceptions taken 
thereto, and certify whether the Defen- 
dant's Anſwer be ſufficient in the Points 
excepted ro, or not. And if the Defen- 
dant do, within eight Days after delivering 
Exceptions, ſubmit to anſwer and do amend 
his Anſwer (if he lives in London, or within 
ten Miles thereof) in eight Days after be 
has ſubmitted to anſwer, but if he lives 


twenty Miles, or further, from London, be 
uſually 


further Anſwers, &c. 


uſually craves a Commiſſion for taking his 


further Anſwer, and has till the firſt Day 
of the enſuing Term to take and return his 
Anſwer; and ſuch ſecond Anſwer being fi- 
led, and twenty Shillings Coſts paid to the 


Plaintiff's Clerk in Court for ſubmitting to 
put in a better Anſwer, and ſuch ſecond 
Anſwer being ſufficient, the Plaintiff may 


then go ,on and reply to ſuch Anſwer ; but 
if the Defendant refuſes to ſubmit to anſwer 
ſuch Exceptions, the Exceptions, on Moti- 
on or Petition, are to be referred to a Ma- 
ſer; who is to certify whether the Anſwer 
be ſufficient or not. The Plaintiff cannot 


Days after they are delivered, and not ſub- 
nitting to put in a further Anſwer : But on 


referred immediately. 

The Plaintiff muſt ſerve the Defendant 
vith a Warrant to attend on theſe Refe- 
rences, which is to be ſerved perſonally, 


arguing the Exceptions; and if he does not 


tif may take out another Warrant; and if 


Court, make a Report ex parte, of the In- 
luficiency of the ſaid Anſwer: But the Ma- 
ſter will ſometimes Order a third Warrant 
to be taken out, and if he fails then to at- 
tend, then, on Oath of ſerving the three 
Warrants, as before, the Maſter will make 
iReport-as before; but the Defendant for 


noſt part appears. 
| 5 The 


refer Exceptions to a firſt Anſwer till eight 


a ſecond inſufficient Anſwer they may be 


or on his Clerk in Court, two Days before 
attend, which generally happens, the Plain- 
be does not attend then, the Maſter may, 


in Strictneſs, on Oath of ſerving the ſaid ' 
two Warrants on the Defendant's Clerk in 
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tice of the Court, ſhall be awarded for ta. 


Coſts; and if taken in the Country by Com- 


But if the Anſwer be reported ſufficient, 


ent, the Defendant, if he anſwers again 


though the ſame exceed the Charge in the 


Of Exceptions; and 

The Inſufficiency appearing on the Ex. 
ceptions, is to be inſiſted on; and no ney 
Exceptions can be put inn ob: * 
No new Commiſſion by the ſtrict Prac. 


king any ſecond Anſwer unleſs by Order, 
on Affidavit made of the Party's Inability 
to travel, or other good Cauſe to ſatisſy the 
Court touching the Delay, and firſt paying 
the Coſts of ſuch inſufficient Anſwer; or by 
the Conſent of the Plaintiff*s Clerk for ex 
pediting the Cauſe ; but no ſuch ſecond 
Commiſſion is uſually conſented to. 

If the firſt Anſwer be reported inſuffci. 
ent, the Defendant is to pay forty Shilling 


miſſion, two Pounds ten Shillings : Three 
Pounds for a ſecond Anſwer; four Pounds 
for a Third; five Pounds for a fourth, G. 
And the fourth Anſwer being reported in- 
ſufficient, the Plaintiff may move, on the 
Maſter's Report filed, that the Defendant 
may ſtand committed ; and the Defendant 
ſhall not be diſcharged till he has put ina 
full and ſufficient Anſwer, and paid the 
Coſts of the Contempr. 


the | Plaintiff ſhall pay the Defendant forty 
Shillings Coſts. _ An 
If the firſt Anſwer be reported inſuffci- 


without excepting to the Report, muſt an- 
ſwer all the Points reported inſufficient, al- 


Bill; and the Plaintiff, in ſuch Caſe may 
alſo, by Motion or Petition, obtain an Or- 


der to amend his Bill without Coſts, amend- 
i | 00 


further Ankwers, &c. 
ing the Defendant's Copy of the Bill. 
1 Chan. Ca. 60. Eg. Ab. 35. cap. 6. | 

And if a firſt or ſecond Anſwer be inſuffi- 
cient, Proceſs of ” Attachment, &c. for want 
of ſuch Anſwer, ſhall go on as it was be- 
fore, 1 Chan. Ca. 238. Eg. Ab. 351. cap. 6. 
When a Defendant is in Contempt for 
want of an Anſwer, and an inſufficient An- 
fwer is put in, that is no Anſwer at all; 


the Plaintiff is not to begin his Proceſs de 


novo, but go on regularly from the laſt Pro- 

ceſs. Lady Abergavenny v. Lady Abergaven»- 

15, Select Caſes in Chan, 5. / 
When an Anſwer is apprebended ſuffici- 


Paintiff, notwithſtanding, may take Excep- 
tions to the Maſter's Report, ſigned by 
Counſel, and file ſuch Exceptions with'the 
ſenior Regiſter, on a donble Sixpenny Sheer 
of Stamp-Paper, upon which you muſt make 
a Depoſit of five Pounds with ſuch Regiſter; 
and you may, on ſuch Regiſter's Certificate, 
get an Order, upon Petition to the Chan- 
ellor, for ſetting them down to be argued. 

And if the Party excepting does not Petition 
and obtain ſuch an Order, then the other 

vide may doit; and in the mean Time both 

vides may prepare their Briefs for Counſel, 

or arguing the Exceptions to the Report. 


a cc” > 77 #F — 


ls But the Maſter's Report is concluſive, un- 

in W's either Party take Exceptions to it, which 

n- WI often done on depoſiting five Pounds with 

a. the Regiſter, if it be a general Report, which 
tne N Depoſit muſt be paid to the other Party if 
e Exceptions are over-ruled ; but if they 

Or- re allowed, then to him who made the De- 

nd- poſit, and on Reports touching Sufficiency of 
ing Anſwers, ten Shillings, for every Exception 


or 


ent, and the Exceptions thereto invalid, the 
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| Shillings., And theſe Sums ſhall be paid 


ſwer, which are always returnable immedi 
atè; and this laſt Subpena is uſually ſerved 


| Defendant, and the Coſts demanded of him: 


back to the Maſter to review his Report. 


and the Defendant ſubmits to put in a fat- 


* 


Ok Exceptions, and 
or diſtinct Branch of an Exception, which 
on arguing ſhall be over - ruled as frivoloyw 
and impertinent; and for ſuch as ſhall be 
waved and not opened, ſometimes ten 


over and above the Depoſit, if the Repor 
be affirmed ; or out of the Depoſit, tho the 
Report be altered. _ u 00 770 
But it is diſcretionary in the Court to ot. 
der more; and on arguing the Exceptions, 
the Court ſometimes orders that each Party 
bear his own Coſts. , 1 
If the Exceptions, or any of them, are 
upon arguing thereof, after the Hearing, 
held good and ſufficient, . the Court, in that 
Caſe uſually orders the Maſter to review 
and alter his Report in thoſe Particulars - 
Note; If Exceptions are found againſt a 
Defendant upon an Anſwer, he muſt pay 
the Coſts, and put in a better Anſwer ; and 
the Plaintiff may have one Subpæna for 
Coſts, and another to make a better An- 


1 228222 &G 


thy 


upon the Defendant's Clerk in Court, and 
the other muſt be ſerved perſonally on the F 
And if the Exceptions be upon anothet ¶ cept 
Matter, the Court determines them upon our 
hearing them argued ; or ſends the Parties prop 


After Exceptions taken to an Anſwer, 


ther Anſwer to thoſe Exceptions, or the Ma- 
ſter reports the Anſwer to be inſufficient, 
and the Defendant puts in a ſecond Anſwer, 
no new Exceptions can be taken to the ſe- 


cond Anſwer; but if the Plaintiff is * 
chat 


kurther Anders, 8c. 
that the ſecond Anſwer is alſo inſufficient, 
he may either move or petition the Court, 
and obtain an Order that it may be referred 
to the Maſter to ſee if the ſecond Anſwer be 
ſufficient in any the Points excepted unto, 
or not; and if the Maſter reports the ſe- 
cond Anſwer inſufficient, the Defendant 
muſt put in a third' Anſwer, -unleſs he ex- 
cepts to the Maſter's Report, as before. 
Exceptions may be likewiſe: taken to a 
Report, either in Lunacy or Bankruptcy. 


Exceptions to an Anſwer for, Inſuffici- 


| s ENCY». * - 


Between A. B. Plaintiff, * _ 
+2. D Detendant. - 
In Chancery. 7x. 


Exceptions taken by the Complainant 
to the Anſwer of the ſaid C. D. De- 
. fendant, put in to the ſaid Complain- 
d ant s Bill. . 

d "FEI 
0 IRST, for that the ſaid Defendant 
120 hath not ſet forth) the Matter you ex- 
et cept to, and in like manner the third, 


d ourth, and as many as ſhall be thought 
es proper.) + ä + 


In all which Particulars the Plaintiff 
excepts againſt the ſaid Defendant's 
Anſwer, as imperfect, evaſive and 


nt, inſufficient, and therefore prays, 
el, that the ſaid Defendant may put in 
* a better Anſwer thereunto, 

ſe | 


hat 4A | Of 
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| 
| 
| 
| 


producing Witneſſes and paſſing Pudlication, 


C9 
Of Hearings upon Bill and Auſever, ks, 


Cauſe may be ſet down to be heat 
upon Bill and Anſwer, provided then 
be Matter of Equity admitted by the At. 
ſwer ſufficient to found a Decree upon: & 
that'when the Defendant hath anſwered, 


the Plaintiff ought to adviſe with his Coun. 
ſel concerning the Anfwer, and if he find; 
that upon the Anſwer alone, without far. : 
ther Proof, there be ſufficient Ground for: 
Decree, then to proceed to hearing upon I 
Bill and Anſwer, without farther lengthen t 
ing the Cauſe. T 
And if it be needful to prove one, ora th 
few particular Points of the Bill, and to fil T 
ſify one or two Matters in the Anſwer, the G 
Plaintiff ought to examine to thoſe Points 8 '": 
only, and not to draw in Pleading or Proof, af 
any. more than thoſe neceſſary Points, | 
Pain of Coſts. | 1 the 
But note, at this Time there very rate hea 

is filed a Special Replication, but only a * 
General Replication to the Anſwer and di 
at the Plaintiff *s Diſcretion what Witneſſes e 
to examine: But if he examines to mo i. { 
Points than neceſſary, the Court conſider 2a 
that at the Hearing, and perhaps may mate . 
the Plaintiff pay Coſts for examining to e 
what is — | of 


Bur if the Plaintiff reply to an Anſve!, 
and without Rejoinder, or Rules given fot 


brings the Cauſe to Hearing, the Anſvf 
ſhall be taken wholly true, as if there had 
been no Replication ; for the Defendant? 

2 Oppor- 


Of Hearings upon Bill, 8c. 
Opportunity of proving his Anſwer is taken 
from him. Vide 1 Chan. Ca. 21. | 

Where the Plaintiff diſclaims, or doth not 
anſwer, but pleads or demurs, the Plaintiff 
is not to reply without arguing the Plea or 
Demurrer ; and if he ſerves the Defendant 
with a Subpena to rejoin, the Defendant 
may have Coſts for the unjuſt Vexation.. - 

If a Deed or Will is confeſſed by the An- 
ſwer, and referred to, there ought to be no 
Replication ; but to proceed thereupon to a 
Hearing on Bill and Anſwer. And if a Truft 
is confefſed by the Anſwer, there needs no- 
thing farther but to go to Hearing; and 
the Court will 'refer the Accounts of the 
Truſtee to be ſtated by a Maſter ; and when 
that is done, decree a Diſcharge of the 
Truſtee on his paying the Balance: The 
Coſts between the Parties in that Caſe be- 
ing uſually reſerved by the Court until 
after the Maſter ſhall have made his Report. 

If a Subpena to rejoin be not ſerved, E9c. 
though it be ſued out, the Cauſe may be 
heard on Bill and Anſwer. 


.me Method af hearing a Cauſe upon 
is WY Pill and Anſwer, is generally thus: After 
a de Subſtance of the Bill has been opened 
e ſome junior Counſel, and the Matter of 
en Equity thereof duly repreſented to the 
ake Courr, the Anſwer of the Defendant is to 
* de opened by his Counſel, and muſt be ad- 


mitted true in all Points, as to the Particu- 
lars charged in the Bill; and no other Evi- 
lence is to be given than what ariſes from 
the Anſwer itſelf, or being Matter of Re- 
ord, to which the Anſwer refers, and 
dich is provable by the Record: But in 
nany Caſes, though the Cauſe require no 

Witneſles, 


— — "EEE 


E nn nar 
bl 
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in Bar of a new Bill brought for the ſane 


Ok bearings upon Bill, Sc. 
Witneſſes, yet it may be neceſſary for the 
Plaintiff to reply, Sc. whereby the Defen. 


dant will be put upon Proof of his Anſwer, 
and the Plaintiff admitted to prove the Mat. 


ters of the Bill. "i 
Where a Cauſe is brought to Hearing, 


and there wants proper Parties, the Court 


will order the Plaintiff to amend his Bill, 
and pay the Coſts of the Day to thoſe De. 


fendants that were brought to Hearing, 
which if brought on before my Lord Chan. 


_ cellor, is five Pounds Coſts; and if at the 
Rolls, is three Pounds fix Shillings and eight 


Pence. | 
Note; That an Order of Diſmiſſion, if 
duly ſigned and inrolled, will be a good Pla 


Matter. 


. % OT: 


"CHAP. vm. 
Of Pleas, Anſwers, and Demurrerv. 


PL EA in Equity is a Sort of ſpecial 
A Matter pleaded by a Defendant to 
a Bill, or to ſome Part thereof, ſhewing 
and relying upon one er more Facts ſet 
forth in the Defendant's Plea, as a Cauſe 
why the Plaintiff ought not to be relieved 
in ſome Matter contained in his Bill, in Bar 
toany Relief or Diſcovery ſought after and 
prayed by the Bill. 92 
And Pleas in Equity are of three Kinds, 
vis. 1}, a Plea to the Juri ſdiction; adly, a 
lea to the Perſon; 3dly, a Plea in Bar. 

A Plea to the Juriſdiction muſt ſhew 
hat the Lands lie out of the Juriſdiction of 
he Court, that the Matters were tranſact- 
j, or that the Party lives out of the Pow- 
of the Court, and the Reach of its Pro- 
eſs; as out of the Kingdom, or in a Coun» 
y Palatine, Oc. | 
A Plea to the Perſon, muſt ſhew that the 
arty is diſabled by Outlawry, Excommu- 
cation, Or. to be relieved. | 
A Plea in Bar, as it goes more to the 
lerits, and often cauſes a Diſmiſſion of the 
ill, the Court will ſometimes on arguing 
F ſuch Plea, order it to ſtand for an An- 
er. And Pleas of this Kind are various; 
Acts of Parliament, Fines and Recove- 
es, Releaſes, former Deerees, c. purcha- 
ng without Notice; but Notice mult be 
ved, 1 Vern. 179. 2 Vent. 361. K P. by 
Aa way 


A? 


| 
1 
| 
| 


2 en. Ca. Counſel, and alſo Pleas of Matters of Ne. 


314 Of Pleas, Anſwers, and Demutrerg, 
way of Anſwer, and not by way of Plex, 
2 Chan. Ca. 161. 
Though a Plea in Bar be allowed, yet: 
the Plaintiff may reply to the Truth of i; 
and put the Defendant on proving it, and Ml © 
may except to any other Part of the u. 
ſwer. Gilb. 184. | | 
And obſerve, that if there be any Frau 
alledged in the Bill, it muſt be denied hy 
way of Anſwer, and not by way of Ple 
| 1 Lern. 185. 
Nate; Plea of A Plea to the Juriſdiction, or in Diſal. 
Outlawry muſt lity of the Perſon, muſt be upon Oath. And 
be upon Oath. all Pleas and Demurrers muſt be ſigned by 


of a Plea of cord. h | 
Outlawry, with the Common Averment of the Identity of the Perla; 
for it may come in on the other Side to aver, that he was not the lane 
Perſon. Idem 182. In order to avoid Pleas of Outlawry, the Plaindi 
may make all thoſe that have Outlawries againſt him Defendants. 


A Plea of Privilege muſt be put in up 


Oath. 2 Vern. Ca. 80. The 
And Pleas in Bar of Matters in Pais, plea 
to be upon Oath, except the Matter of en 


Bar be ſingle, and ſo full a Bar that thi 
Bill requires no further Anſwer ; the whol 
is generally ſer forth by way of Anſver 
and then 15 much of it as goes in Bar bein 
relied upon, by way of Plea; and this is in 
titled, The Plea and Anſwer of the Defe 
dant. | 
Or the Defendant may plead the Matt 
proper in Bar, and then add, by way 
Anſwer, what further is — B as 
* Sc. charged in the Bill. 2 Chan. 
161. 6 


Of Pleas, Anſwers, and Demurrers. 
If the Defendant's Time for anſwering 
is out, and he upon Motion or Petition ob- 
tains further Time to anſwer only, with- 
out ſaying that he may be at Liberty to 
plead, anſwer or demur to the Plaintiff's 
Bill; he ſhall not in this Caſe (tho? he may 
afterwards, upon adviſing with Counſel, find 
Reaſon to plead or demur) put in a Plea 
or Demurrer without obtaining an Order 
for that Purpoſe. Wy 

A Plea cannot be taken upon a general 
Commiſſion to take an Anſwer only: But 
if the Defendant obtain an Order for a 


he may take and return a Plea and Demur- 
rer by ſuch Commiſſion, or an Anſwer and 
Demurrer, or an Anſwer only. 

After a Proclamation returned, no Plea 


vithout Leave of the Court; but if put in, 
it will de diſcharged on that Suggeſtion: 
Therefore the Defendant who deſigns to 
plead or demur, ſhould take Care that he 
be not guilty of Delays; and would do well 
in applying to Counſel immediately. Vide 
Urd. Chan. 121. | 

Nite; Where there are Matters alledged 
In a Bill to which the Bar of the Plea or 
Demurrer reaches not, or ſome Circum- 
ances relating to the Matter in Bar that 
equire a particular Anſwer ; as Fraud, Oc. 
de Defendant muſt anſwer upon Oath as 
0 thoſe, and then ſo much as goes in Bar 
relied on by Plea or Demurrer ; and this 
b intitled, The Plea and Anſtecr of the Da- 
endant ; or, The Plea, Anſwer, and De- 
ufer of the De/endant. 

A ab If 


151 
efet 
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Commiſſion to plead, anſwer, or demur, 


or Demurrer can be put in or returned 
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Anſwer; and in this Caſe where he repl 


Ok Pleas, Anſwers, and Demurrers, 
If the Defendant is doubtful, -whether if 
he plead the Matter of his Defence, th; 
Plea will be allowed by the Court; he may 
ſhew the whole Matter by Anſwer, and 
then inſiſt and rely on it, almoſt as if he 
had pleaded it, only he is not to call it hi 
Plea, nor have the Benefit thereof til 
Hearing. | 
If after a Suit commenced at Comma 
Law, or any other inferior Court, a Bil 
ſhall be exhibited in this Court to bers 
lieved for the ſame Matter, the Depend 
cy of a former Suit ſhall be admitted u. 
good Plea, and the Defendant is not to b: 
put to Motions for an-Election or Diſmiſs 
on; and that Plea ſhall be proceeded in 4 
in Caſe of a Plea of a former Suit depend 
ing in this Court for the fame Matter. 
here a Defendant pleads the Pendand 


of a former Suit in another Court for H Pl: 
ſame Matter, if it is in any of the Court ru! 
of Ireland, or here in England, on com Re 
in of this Plea, the Plaintiff may ter. 
ought to obtain a Reference to the Maſa of c 
and to procure his Report, that the form agai 
Suit is not in the ſame Matters; and An 
fuch Caſe the Plea is to be over-ruled, be a 
the Defendant may bring on his Plea ; por 
if *ris well pleaded, and both Suits appe A. 
to be for the ſame Matter, the Plea is vith 
ways allowed. of th 
© Where the Plaintiff apprehends the yn If 
to be good, tho? not true, he may reply don 


the Plea, and take Iſſue upon it, and pl 
ceed to examine Witneſſes as in Caſe of 


to a Plea before it comes to be argued, | 
always an Admiſſion of the Plea as i 


had been argued and allowed, only the De- 


he may when tis argued and allowed; and 


if he proves his Plea, the Bill muſt be diſ- 


miſs'd on hearing. So if the Plaintift amends 
bis Bill before he argues the Plea, tis an 
a Admiſſion of the Goodneſs of the Plea, as 
ff the ſame had been allowed on arguing. 
So likewiſe of a Demurrer. 

If the Defendant put in a Plea, which 
on Peruſal the Plaintiff's Counſel apprehends 
will not hold good, then when the Defen- 
dant hath enter'd it with the Regiſter 
(which muſt be in four Days after fling) 
and after an Order is obtained for procuring 
the ſame to be ſet down to be argued before 
the Lord Chancellor; you may prepare your 
Briefs of the Bill and Plea, and get your 
Counſel ready for arguing. 


R 


ruled of Courſe, and the Plaintiff, on the 
Regiſter's Certificate of its not being en- 
tered, may take out a Subpæna for Coſts as 
of over-ruling a Plea, and another Subpana 
againſt the Defendant for making a better 
Anſwer: And the ſame ſhall not afterwards 
be admitted to be ſet down or debated, unleſs 
upon Motion it ſhall be ordered by the Court. 
All Pleas in general ought to be entered 
vith the Regiſter four Days after the filing 
of the Plea. | 
If the Defendant does not petition to ſet 
down the Plea to be argued, the Plaintiff 
may petition and obtain an Order from my 
Lord Chancellor for that Purpoſe. | 
When a Reference is made to a Maſter, 
of a Plea of the Pendancy of a former Suit 
e for 


fendant is put to the Proof thereof, and ſo 


But if a Defendant does not enter his 
Plea within four Days after filing, it is over- 
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Of Pleas, Anſwers, and Demurrers. 


for the ſame Matter, if the Maſter reports, 
that both Bills are for the ſame Matter, the 
Plea ſhall be allowed, and the Party is in. 
titled to Coſts, and the Plea in ſuch Caſes, 
cannot be ſet down to be argued; for then 
there would be two Dilatories ; but the 
Plea is ipſo fadto over- ruled; and thereupon 
the Plaintiff takes out a Subpana for five 
pounds Coſts, in like Manner as upon the 
arguing of a Plea. Vide Barnard. 85. Huy. 
gins and The Tork Buildings Company. 

The Defendant who pleads ought to be 
careful in the Caption thereof; for if the 
Commiſſioners return, This Anſwer was fi. 
ken, without the Words, he Anſwer ani 
Plea of the Defendant was duly taken, and tht 
Defendant was ſworn thereto upon bis Corpord 
Oath upon the Holy Evangeliſts, &c. the 
Plea will be rejected, becauſe it doth not 
thereby appear that the Party was ever 
ſworn to the Plea ; but the Court often- 
times indulges the Party to amend the 
Caption, looking on it rather as a Miſtake 
of the Commiſſioners, than a Fault of tbe 
Pefendant. Vide 2 Chan. Ca. 208. | 

A Defendant may plead to Part of a Bil, 
and anſwer to the other Part; or may plead 
as to Part, demur to another Part, and an- 
ſwer to the Reſidue, 3 

Either Side may, upon Petition to my 
Lord Chancellor, ſet down the Plea to be 


argued; and if on arguing thereof tis al. 


lowed, the Plaintift is to pay five Pound 
Coſts to the Defendant, to be recovered by 
Sul paua; but if over-ruled, or ordered to 
ſtand for an Anſwer with Liberty to ex- 
cept, then the Defendant pays five Pounds 
Coſts to the Plaintiff; But where the Words 

are, 


Of Pleas, Anſwers, and Demurrers. 


are, To ſave the Benefit of the Plea till Hear- 
ing; no other Uſe I think could ever be 
made or found by theſe Words, but that 
they ſave the Defendant Coſts for over- 
ruling his Plea: And this ſeems to be, 
where it is doubtful to the Court whether 
there be not ſome Equity againſt the Mat- 
ter pleaded; and therefore the Court often 
makes uſe of theſe Words. Yet where the 
Plea is very faulty or nought, though the 


Hearing, yet they declare it ſhall not fave 
Colts. 26 
Let us in the next Place obſerve, what 
ball be a good Plea, and well pleaded. 
Outlawry is no good Plea to a Bill 
brought by an Executor. Xlligrew and Kii. 
lgrew, 1 Vern. | 
A former Bill depending was pleaded in 


of the lame Nature and Effect, yet as the 
latter had ſome new Matter, Ordered, that 
being the Plea was good, the Plaintiff ſhould 
pay the uſual Coſts of a Plea allowed, but 
he Defendant to anſwer the ſecond Bill, 
and the former Bill diſmiſſed with twenty 
pnillings Coſts, * Crofts and Hortley, Mich. 
20 Car. 1. 1 Chan. Ca. 241. 


ruſt, the Defendant pleaded he was in- 
ruſted for three Children, viz. for the 


ther two not being made Parties, he was 
ot bound to anſwer; for otherwiſe he might 
de thrice called to an. Account for the ſame 


ind Stevens, 1 Vern. 110. 
Aa 4 The 


Court often ſaves the Benefit thereof till 


Bar of a ſecond; but tho? both Bills were 


The Bill being to have an Account of a 


Plaintiff and his two Brothers, and that the 


Matter, and the Plea was allowed. Hanne 


3190 
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Plea, it is a good Plea in Abatement x 


Of Pleas, Antwers, and Demurterg, Ms 


The Plaintiff intitles himſelf as Admini. 7 
ſtrator ; the Defendant pleads the Plaintis Nc 
is not Adminiſtrator ; it was objected, this f. 
was a negative Plea: Per Cur. Allow the p 


Law. Vu and Fletcher, 1 Vern. 473. fic 

A Purchaſer muft plead that he had o Wl 14 
Notice. Crefſet and Kettleby, Hill. 168, *. 

1 Vern. 219. | ble 

A Plea of a Purchaſe was over-ruled ]. 

not anſwering to the Mortgage. Meder and to 
( | 
I 'Two of the Defendants being Officers of the 
the Exchequer, plead the Privilege of the the 
Exchequer; but the Plea was over-ruled, nie. 
becauſe there was a third Defendant, who in ( 

had no Right of Privilege. Fauſbau ae. 


Purohaſers 
without No- 
dee Eq, Ab 


him from committing Waſte, which De- 


| aſide, the Defendant pleaded the Decree it 


Farſhaw, Trin. 1684. 1 Fern. 246. 
A Decree was in the Court of Exche. 
quer againſt Tenant for Life, to hinder 


cree was founded on a Deed of Settlement; 
and on a Bill in Chancery to ſet that Deed 


the Exchequer, but was over-ruled. Hin 
and Wing & al, Modern Caſes in L. G 


109. | 
If a Bill be brought for an Account d 
the Profits of Mines, and the Defendant 
pleads a ſpecial Act of Parliament whia 
gives an excluſive JuriſdiCtion of all Matten 
ariſing within the Mines to the Courts of 4 
but does not aver there is a Court of Equi- 
„there the Plea will be over-ruled. Strut 
and Little, 1 Vern. 58. | 
If a Bill is brought to be relieved upon i 
Truſt, and charges the — with 
GOP Y ( ; | otice 


at C 
ile d 


® Ex 


— 
— 
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Of Pleas, Anſwers, and Demurrers, 321 
Notice of the 'Truſt, befare the taking his 
Conveyance, the Defendant by way of an- 

ſwer (4) may deny the (% Notice, and (a) Mutt deny 
plead he is a Purchaſer for a valuable Con- the Notice, 
ſderation, without ſhewing what the Con. elle his Plea is 
ſderation was, Mich. 15 Car, 2. between V. =_ , 
Moor and Mabew, 1 Chan. Ca. 34 Tho' it (4) where 
was objected, that five Shillings is a valua- Notice to him 
ble, tho* not an equitable Conſideration, that purchaſes 


d quere, if the Conſideration ought not 1 
to be ſet forth. n 


But where the Bill charges Notice before himſelf. : Cha. 
the Defendant took his Conveyance, and Cn. 39. | 
the Defendant. by (c) way of Anſwer de- (9. a * 
nies the Notice at the Time of his Purchaſe by uay ef An- 
in Contract, and pleads he is a Purchaſer, ſwer, and not 
Ve. this Plea is nought, being founded upon by Plea. 2 Ch. 
the Anſwer, which denies only Notice at ©: 461. 


the Tine of che Purchaſe, which may 2 


Execution of Conveyances, Mich. 15 Car. 2. fore the Con- 
between Moor and Aſaybew, 1 Chan. Ca. 34 r _ 
ſuch Plea was over-ruled, 1 Danv, 771. C. C. bing his- 
75. Eg. Ab. 38, 334- 
The Plaintiffs being Mortgagees, the Bill 
das to diſcover Settlements, and what 
ſtate tbe Mortgagor had in him; to this 
Bill the Defendants pleaded two ſeveral Set- 
lements, whereby the Mortgagor was only 
enant for Life; but the Plea was over- ru- 
ed, becauſe” the Defendants did not offer, 
y way of Anſwer, to admit the Tenant 
or Life to be dead, that ſo the Plaintiffs 
nicht try the Validity of thoſe Settlements 
t Law; for if they ſhould expett till the 
Lenant for Life was dead, their Witneſſes 
at could prove the Fraud might be like 
ile dead; beſides, the Defendants paged 
tho. e 


derſtood of the Contract, and not of the any Time be. 


324 Ok Pleas, Anſwers, and Demutrters, WE 
thoſe Settlements to be made after Marriage, WI 
in Purſuance of Promiſes and Apreement; at 
made before Marriage, and did not ſet forth tb 
what ſuch Promiſes or Agreements were, Ich 
Hill. 1682. Lord Keeper & al ver. Wyld 6 
al, 1 Vern. 139. - 
A Plea of a Purchaſer for a valuable Con: 16 
fideration over-ruled, becauſe the Defen. 
dant did not alledge Seiſin and Poſſeſſion in 4 
the Perſon from whom he bought. Tri. 
1684. Travanian and Meſſe, 1 Vern. 246. ay 
The Bill was to be relieved touching cer. hi 
tain Lands, which the Plaintiff claimed Ti. << 
tle to as Heir on the Part of his Father: | 
The Defendant pleaded, that the Mother | 
was the Purchaſer of thoſe Lands, and tha WW" | 
the Defendant was Heir on the Part of the 8 
Mother; but it not being pleaded that the 
ö Defendant was Heir of the whole Blood to 
| the Mother (and in Fact he was only of the 
Half-Blood) therefore the Plea was over- 
ruled. Hill. 1686. Addiſon and Hindmarſh 
1 Vern. 442. | 7 
| The Defendant pleads, that the Plaintif MF" « 
1 | brought a former Suit for the ſame Matters, e 
which Suit is ſtill depending, for ought be 
| knows to the contrary ; for the Plaintiff it ne 
was. inſiſted, that this Plea was not good, 
becauſe he does not poſitively aver, that the Ne 
former Suit is ſtill depending; and no [fe 
can be taken upon his Knowledge to the . 
contrary ; but the Maſter of the Rolls a- HY 
lowed the Plea, becauſe the Defendant ir 
ought not to have ſet it down to be argued; 
for by that he admits, that the former Suit f d 
for the ſame Matter is depending; but tht 
Plea ought to have been referred to a M# 


ſter to examine whether there was a * 
| wit 


Ok Pleas, Anſwers, and Demurrers. 
Suit depending for the ſame Matter, or not; 
and ſaid, there needs no poſitive Averment, 
that the former Suit is ſtill depending, for 
that is examinable by the Maſter; and the 
Defendant never ſwears a Plea of a former 
uit depending. 1 Vern. 332. Vide Hard. 
160. where a Plea was held nought for want 
f an Averment in the Concluſion. _ 

A Plea was held ill, becauſe it went as 
o any Fraud ſuggeſted, c. and likewiſe be- 


hich were pleaded, were juſt and true 


er. 5 
Where a Decree in a former Cauſe may 
e pleaded in Bar, Vide Barnard. 77. 

See Forms of Pleas poſtea. 


Of Demaurrers. 


A Demurrer is the Allegation of the De- 
fendant, which admitting the. Mat- 
rs of Fact, or ſome of them alledged by 
e Plaintiff in his Bill, to be true, thews, 
at as they are ſer forth by the Plaintiff 
mſelf, they are inſufficient for him to pro- 
ed upon, or to oblige the Defendant to 
ike Anſwer unto; and therefore it de- 
ands the Judgment of the Court, whether 
e Defendant ſhall be compelled to make 
(wer to the Plaintiff's Bill, or to ſome 
tain Part thereof. | | 
Demurrers are of various Kinds. A Man 


the Equity in the Bill, and for many other 
Ma ales, as the Nature of the Cale re- 
met ures, "4 


zuſe it did not aver, that the Accounts 


ccounts. Mich. 1727. Haſtins and Dra- 


demur for want of Parties, or for want 


1 


N.: 
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Snillings Coſts; but this is to be done! 


| | five Pounds. But in Caſe the Demu 


Of Demurrets. 
And by the Rules of the Court even 
Demurrer ſhall expreſs the ſeveral Cauſes 
Demurrer. þ 
A Defendant way demur to any Pan q 
the Bill, ſo as the Demurrer be filed bem t 
the Rule to anſwer be out, and before ht 
has obtained an Order for Time to anſye, 


but after ſuch Order obtained to put in u 
Anſwer only, he cannot demur, unleſ hn 
obtains an Order for that Purpoſe. m 

Note; It js uſual in your Petition f 
Time to anſwer, to pray, to plead, anſnoylli ca 
or demur, but not to demur alone, nt 
the Order thereupon is drawn up ſo, | 
Demurrers are put in under Coun! ple 
Hand, generally without Oath, Re 
If the Defendant put in a Demum .! 
which is apprehended will hold good, Mi 
beſt way for the Plaintiff, if he has a Mix - 
| 


to drop Proceedings, to move and obtain: 
Order to diſmiſs bis Bill with Coſts, to 
taxt by a Maſter; which Coſts being pi 
to the Defendant, there is an End of t 
Suit: But no Plaintiff can diſmiſs bis! 
but on Payment of Coſts to be taxt. ! 
if the Plaintiff has Equity on his Side, a 
intends to proceed, he may apply toll 
Court, either by Motion or Petition, 
amend his Bill on Payment of Tea 


fore the Demurrer is ſet down to be argut 
otherwiſe the Plaintiff muſt pay the Det 
dant the Coſts he has been art in getting 
Order to ſet down the Demurrer to be 
ved, and twenty Shillings beſides, vel 
e can amend; and if argued and allow! 


will not hold good, then the Plaintiff u 


Of Demutrets, _ 
zetition to ſet down the Demurrer, and 


the Plaintiff; but if it be allowed, the Plain- 
tif pays five Pounds to the Defendant : 
And after that the Defendant may give No- 
tice, and move, That the Bill may be diſ- 
niſs'd with Colts to be tan d. 

If a Defendant demur and anſwer, you 
cannot proceed on the Anſwer until the De- 
murrer has been argued. , 91 
A Defendant may demur as to Part, 


Neſidue. 5 

If a Demurrer is put in upon a Slip or 
Miſtake in the Bill, the Plaintiff may ob- 
tain an Order, upon Payment of twenty 


o amend his Bill, at any Time after the 
Jemurrer put in, and before the ſame is 
ſet down to be argued. 
And if a Defendant obſtinately inſiſts on 
his Demurrer, and refuſes to Anſwer, tho' 
proſecuted to a Sequeſtration for that Pur- 
joſe, and where the Court is of Opinion, 
that ſufficient Matter is alledged in the Bill 
o oblige him to Anſwer, and for the Court 
o proceed upon; the Court will decree the 
Matter of the Plaintiff's Bill to be taken 
rm Confeſſo. | | . 
A Detendant ſerved with Proceſs to An- 
ver, may by Advice of Counſel upon Sight 
ff the Bill only put in a Demurrer thereto, 
i there be Cauſe, or may by like Advice be 
abled to put in any juſt Plea, which he 
th in Diſability. of the Perſon of the Plain- 
f, or to the Juriſdiction of the 8 
An 


Briefs, Oc. OM Lg 
if a Demurrer on arguing be over-ruled, 
the Defendant pays five Pounds Cofts to 


plead as to other Part, and anſwer to the 


Shillings Coſts, that he may be at Liberty 


925 


* I 4 | 
eee 2 — — — — * 
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murrers are the ſame as on Pleas. 


yet the Demurrer was over- ruled; beret 


Pt Demutrrers; 


And ſuch Demurrer or ſuch Plea in Diſabi. N 
lity, or to the e of the C f 
under the Hand of the Counſel, ſhall be ; 
received and filed, although the Defendan Will ; 
do not deliver the ſame in Perſon, or by 
Commiſſion. And therefore if the Defen. o 
dant ſhall pray a Commiſſion, and-therety BN f. 
return a Demurrer only, ſuch Demurrer d 
upon Motion will be diſcharged ; or if he - 
returns a Plea which ſhall be afterwarù Wil © 
over-ruled, the Defendant ſhall pay fir WW ;, 
Pounds Coſts. 2 2 7 
And Note, that the Defendant may te. 
turn a Plea only by a ſpecial Commiſſion, WW ©, 
but cannot return only a Demurrer. fo; 
If any Cauſe of Demurrer ſhall ariſe ad WF :c 
be inſiſted on upon debating the Demurter | 
more than is particularly alledged, yet the fee 
Defendant ſhall pay the ordinary Coſts « BW , 
over-ruling a Demurrer, if thole Cauia r 
which are particularly alledged be diſalloy- 
ed; although the Bill, in reſpect of tha... 
Particular, ſo newly alledged, ſhall be dna 


miſs'd by the Court. 1751 
And obſerve, that Proceedings on De- 


What ſhall be a good Cauſe of Demurrt 


WHAT Things of a diſtin Nature att 
joined in one Bill againſt different De- 
fendants. Reſolved upon Demurrer, 15 Cu. 
2. between Berk and Harris, Hard. 33). 
But where the Defendant demurr'd, be. 
cauſe the Bill was brought againſt ſeveri 
Defendants, for ſeveral diſtin& Matter, 


» 2 ; 


Ok Demurrers. 
the Plaintiff, by his Bill, had charged the 
Defendant with Combination, which the 
Defendant had not denied by Anſwer. 
Mich. 1686. between Powell and Arderne, 
1 Vern. 416. 
Where a Man demurs, for. that the Bill 
contains ſeveral Matters not relating one to 
the other, and in ſome whereof the Defen- 
dant is not concern'd, if by Anſwer the 
Defendant doth more than barely deny 
Combination and . Confederacy, he over- 
rules his Demurrer. Trin. 168). between 
Hefter and Weſton, 1 Vern. 463. | 
May demur to a Bill which ſeeks a Diſ- 
covery of a Thing which may cauſe a For- 
ſeiture. 24 Car. 2. Monnins againſt Monnins, 
2 Chan. Rep. 68. | vote 
A Husband may demur. to a Bill that 
ſeeks a Diſcovery of hard Uſage to his Wife. 
Mich. 1683. between Hinks and Neithorpe, 
1 Vern, 204. 2 10 e 
Where a Bill chargeth Defendant with 
profeſſing the Romiſb Religion, Defendant 
may demur becauſe he is not obliged to an- 
{wer to that which will ſubject him to di- 
rerſe Penalties. MSS. Ca. in Cha. Wynn 
apainſt Doughty, Mich. 8 Ann. | 
'Tis not proper to demur to a Bill fo 


de Scandal expunged. Yet a Demurrer in 


this Caſe was allowed. Vide 1 Fern. 10). 
Mich. 1652. Page and Neale. ; 


Cor "at he has no Right, a good Cauſe of De- 
J. orrer. Paſch. 34 Car. 2. Micoe and Powell, 
de. Lern. 39. 

vera Arbitrators, if they are made Parties, 


againſt 
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Scandal, but the Bill is to be referr'd, and 


Where a Perſon by his own Bill ſhews 


day demur, for there can be no Decree | 


W 


3 . ———— ores — — 


. Croffing and Honor, 1 Vern. 1 80. 


gatory, tho' it be not pertinent to the Ma- 


in Nature of a Sire Facias, for the ﬆ 
pen is no Record, nor any where fil 


+ — * * 
* 
% 


Ok Demurrets. 
againſt them. Tin. 1700. Dr. Seward agu 

Eaft- India Company, 2 Vern. 380. 

To a Bill brought againſt an Heir & Wl | 


Payment of a Bond, he may demur, unleſ 


it be expreſly alledged, that he is bound 


A Bill being exhibited to diſcover a pe. 
ſonal Eſtate and Will; the Defendants de. 
murr'd, becauſe it appear'd by the Plain. 
tif's own ſhewing, that they were neither 
Creditors or Legatees; and the Demut 
was allowed. Nel. Chan. Rep. $8. 

Bill in the Dany Court for Lands, the 
Defendant demur'd, becauſe the Plaintif 
did not aver. that the Lands were within 
the Duchy, which is a circumſcribed J. 
riſdiction, and the Demurrer held good. Lyl 
Conningsby's Caſe, Modem Caſes in I. | 


E. 9 3 8 
& Witneſs cannot demur to an Intern 


ter in Iſſue. Aton and Aſhton, 1 Vern. 16; 
There can be no Demurrer to a Subhen 


x Chan. Ca. 5. Neither can there be a D 
murrer.to an Anſwer, Vide x Chaz. Cs. 
and 2 Chan. Ca. 8. com. 

See Forms of Demurrers poſtes. 
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ring to tbe A Bill. 


HERE there is a Commiſſion to 


dant cannot put in a Plea or Demurrer. 
Iod and Gunter, 1 Vern. 275. 

Where the Deferidant anſwers to "AY 
ard pleads to all other Matters not anſwer- 
ed unto, the Plaintiff cannot put in Excep- 
ions to the Anſwer, till be has firſt argued 


Plea ſhall ſtand for an Anſwer, with Liber- 
as except to the Matters not pleaded un- 

Dannell and Reyney, 1 Vern. 344. . 
here a Defendant has demurr'd, he 
nay aſſign another Cauſe of Demurrer at 
e Bar, paying Coſts; and if ſuch Cauſe 
f Demurrer is over-ruled, he ought to 
y double Coſts; but where a Defendant 
43 pleaded, and there is no 'Demurrer in 
ourt, he cannot demur at the Bar; tho“ 
would pay Coſts. Durdatt- and Redman, 8 
Nerd. 1827” 1:5" 1 


a Bill, and demur to another; yet he 
not, becauſe of the Inconſiſtency, plead 
1d demur to one and the ſame Part of 
e Bill. Trin. 1728. Cotter and Layer. 


Of Anſwering, Pleading, and Demur- 


take an Anſwer only, the Defen- 


the Plea, or obtained an Order, that the. 


Though a Perſon may plead is one Part 
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Place as you ſhall think fit, you go to 


three or two of you, unto. us in our (i 


Commiſſions. 


A Cimmiſſion to Plead,... Anſerer, 


De mur 3 


G EORGE the Second, by the Grace of 
God, of Great Britain, France and Jr: 
land King, Defender of the Faith, and ſo 
forth. To | Greeting. Wherea 
A. B. Complainant, hath lately exhibited 

his Bill of Complaint before us in our Court ( 
of Chancery againſt, C. D. Defendant; 
And whereas we' have. by our Writ lately 
commanded. the ſaid Defendant to appear 
before us in our ſaid Chancery, at a certain 
Day now paſt, to anſwer the ſaid Bil; 
Know ye, that we have given unto you 
any three or two of you, full Power ad 
Authority, in Purſuance of the. ſpecial O. 
der of our ſaid Court, to take the Anſver 
of the ſaid Defendant to the ſaid Bill on bi 
Corporal Oath, upon the holy Evangelilty 
or his Plea on his Corporal Oath, to be « 
miniſtred by you, any three or two of you; 
or his Plea or Demurrer without Oath u 
be reſpectively made to the ſaid Bill: And 
therefore we command you, any three q 
two of you, that at ſuch certain Day ant 


ſaid Defendant, if he cannot convenient! 


come to you, and take his Anſwer, Pla de 
or Demurrer reſpectively, as aforeſaid, th, 
the ſaid Bill, the ſame being diſtinctly 2008" 1); 
plainly wrote upon Parchment ; and whe o 


you ſhall have ſo done, you are to ſend ti 
ſame cloſed up under the Seals of you, 40 


Chan 


Commiſſions. 


Chancery hereſoever it ſhall then 
de, together with this Writ, Vitneſs Our- 
ſelf at Weſtminſter the Day of ——— 
in the——Year of our Reign. 


ſwer. 


P EO RE the Sbeond, by the Grace 
of God, of Great Britain, France and 
Jreland King, Defender of the Faith, and 
o forth, To———— Greeting: Whereas 
. B. Complainant, hath lately exhibited 
bis Bill of Complaint before us in our Court 
pf Chancery againſt C. D. Defendant ; And 
Nereas we have by our Writ lately com- 
handed the faid Defendant: to appear be- 


diſſenters commonly called Quakers, as is 
Iledged ; Know ye therefore, that we have 
ven unto you, any three or two of -youg/ 
|| Power and Authority to take the An- 
xer of the ſaid Defendant to the ſaid Bill, 


, to be made before you, any three or 


tor of the Statute in that Caſe made and 
vided: Therefore we command you, 
three or two of you, that at ſuch cer- 
n Day and Place as you ſhall think fit, 
go to the ſaid Defendant, if he cannot 
venjently come to you, and take his 


de upon Parchment: And when you 


A Commiſſion to take a Quakcr's Au- 


dre us in our ſaid Chancery at a certain 
Day now paſt, to anſwer the ſaid Bill; but 
raſmuch as the ſaid C. D. is one of the 


don his ſolemn Declaration and Aﬀirmati- 


0 of you, according to the Form and 


wer to the ſaid” Bill, as aforeſaid, the 
| Anſwer being diſtinctly and plainly 


B b 2 „ 
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Commiſſions, 
ſhall have ſo taken ir, wy are to ſend the 


ſame cloſed up under the Seals of you, any 
three or two you, unto us in our ſaid Chan- 
cery— Whereſoever it ſhall then be, 
together with this Writ. H/itneſs, &c. 


A Commiſſion to aſſign a Guardian, al 
2 take the Anſwer by ſuch Guꝶ-· Wl) 
tan. e 


Gt EORGE the Second, by the Graz 

— of God, of Great Britain, France and 
Ireland King, Defender of the Faith, and 
ſo forth, To ——-— Greeting: Where 
A. B. Complainant, hath lately exhibit 
his Bill of Complaint before us in our Cour 
of Chancery againſt C. D. Defendant; 4nd 
whereas we have by our Writ lately con- 
manded the ſaid Defendant to appear be- 
fore us in our ſaid Chancery at a certain 
Day now paſt, to anſwer the ſaid Bill; b 
foraſmuch as the ſaid C. D. is an Infant us, 
der Age, and cannot anſwer the ſaid Bil 
nor defend this Suit, without having a Gut 


1 


( 
la 


v 10 


dian aſſigned in that Behalf; Know jt 8. 
therefore, that we have given unto 50 = 
any three or two of you, full Power an | Ch 
Authority, in Purſuance of the ſpecial Or Pefen 
der of our ſaid Court, to aſſign and 1 
point a Guardian for the aſoreſaid Infan nts t 
and to take the Anſwer of the ſaid Inf *t 
by ſach Guardian, to the ſaid Bill: * 
therefore we command you, any three ot 


two of you, that at ſuch certain Day an 
Place as you ſhall think fit, you go to the Fl 
Defendant, if he cannot conveniently cot 
to you, and aſſign and appoint a Gun 


thoy 
half 3 
Ven u 


| Commiſſions. 


fr the aforeſaid Infant, and take the An- 
(wer of the ſaid Infant by ſuch Guardian, 


to the ſaid Bill, on ſuch Guardian's Corpo- 
ral Oath upon the Holy Evangeliſts, to be 
adminiſtred by you, any three or two of 
you, the ſaid Anſwer being diſtinctly and 
plainly wrote upon Parchment; and. when 
you ſhall have ſo taken the ſaid Anfwer, 
you are to ſend the fame cloſed up under 
the Seals of you, any three or two of you, to- 
gether with your Certificate of your having 
aſigned and appointed ſuch Guardian, as 
aforeſaid, and this Writ, unto us in our 


then be. Nitneſs, &c. 


{ Commiſſion to aſſign a Guardian, and 
ro take the Hifant s A. ſuer, and the 
Arfewers of other Defendants. ]. 


EO RG E the Second, by the Grace 
of God, of Great Britain, France and 
land King, Defender of the Faith, and 
o forth, To — Greeting: Whereas 
B. Complainant, hath lately exbibited 
is Bill of Complaint before us in our Court 
Chancery againſt C. D. E. E and GC. I. 
hefendants; And whereas we have by our 
Writ lately commanded the ſaid Defen- 
nts to appear before us in our ſaid Chan- 
ry at a certain Day now paſt, to anſwer 
the ſaid Bill; but foraſmuch as the ſaid 
D. is an Infant under Age, and cannot 
ſwer the ſaid Bill, nor defend this Suit 
thout having a Guardian aſſigned in that 
half; Know ye therefore, that we have 
den unto you, any three or two of you, 

| bz | full 


- 


ſaid Chancery whereſoever it ſhall 
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ſaid Infant, and to take the Anſwer of the 


fant, and take the Anſwer of the ſaid lu. 


. Witneſs, &c. 


Commiſſions. 
full Power and Authority, in Purſuance of 


the ſpecial Order of our ſaid Court, 0 
aſſign and appoint a Guardian for the afore. 


ſaid Infant by ſuch Guardian, and the An. 


ſwer of the ſaid other Defendants to the (aid 


Bill: And therefore we command you, any 


three or two of you, that at ſuch certain 


Day and Flace, as you ſhall think fit, yo 
go to the ſaid Defendants, if they canng 
conveniently come to you, and aſſign and 
appoint a Guardian for the aforeſaid In. 


fant by ſuch Guardian, and the Anſven 
of the ſaid other Defendants to the ſaid 


Bill, on their Corporal Oaths upon the cet 
Holy Evangeliſts, to be adminiſtred by 30% b 
any three or two of you, the ſaid Anſuen A 

ore 


being diſtinctly and plainly wrote upa 
Parchment; and when you ſhall have f. 
taken the laid Anſwers, you are to ſen 
the ſame cloſed up under the Seals of ya 
any three or two of you, together vi 
your Certificate of having affigned and 
appointed ſuch Guardian as aforeſaid, ant 
this Writ unto us in our ſaid Chan 
—— ——Yhereſoever it ſhall then! 


- Commiſſions. 


A Commiſſion to take the Infant's Au- 
fever by his Guardian already aſſien- 
ed him, and the Anſwer of another 
Defendant. | | | 


GEOREE the Second, by the Grace 
of God, of Great Britain, France and 
Ireland King, Defender of the Faith, and 
ſo forth, To———— Greeting: Whereas 


Complaint before us in our Court of Chan- 
cery, againſt C. D. Cc. Defendants, And 
whereas we have by our Writ lately com- 


ſore us in our ſaid Chancery at a certain 
Day now paſt, to anſwer the ſaid Bill; 
ud whereas the ſaid C. D. hath a Guardi- 
gn already. aſſigned him Know ye 
terefore, that we have given unto you 

ny three or two of you, full Power an 

luthority to take the Anſwer of the ſaid 
Defendant C. D. an Infant, by his Guardi- 
n already aſſigned him, and the Anſwer 
ff the ſaid other Defendant, to the ſaid 
bill; and therefore we command you, any 
hre or two of you, that at ſuch certain 
Viy and Place as you ſhall think fit, you 
o to the ſaid Defendants, if they cannot 
pnveniently come to you, and take the 
Inſwer of the ſaid Defendant, the Infant, 
his Guardian already aſſigned, and the 
nſwer of the other Defendant, to the ſaid 
ll, on their Corporal Oaths upon the Ho- 


Bb4 any 


A. B. an Infant, by his next Friend, Com- 
plainant, hath lately exhibited his Bill of 


manded the ſaid Defendants to appear be- 


| Evangeliſts, ro be adminiſtred by you, 
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ever it ſhall then be. Witneſs, &c. 


Day now paſt, to anſwer the ſaid Bill; and 


Order of our ſaid Court, to take the Plea 


| not conveniently come to you, and take p 


| Conniftons. 

any three or two of you; the ſaid Anſwen 
being diſtinctly and plainly wrote upon 
Parchment; and when you ſhall have ſo 
taken the ſaid Anſwers, you are to ſend the 
Tame cloſed up under the Seals of you, any 
three or two of you, and this Writ, unt 
us in our ſaid Chancery —<——whereſs, 


A Commiſſion to take the Plea, An 
fewer, or Demurrer of Iifants h 


their Guardian already aſſigned. : 

* = | : ( 

GEORGE the Second, by the Grace of C 

God, of Great Britain, France and Jrelui i be 
King, Defender of the Faith, and ſo forth, Ty 

Greeting: Whereas A. B. Complainant, 4 


hath lately exhibited his Bill of Complain 
before us in our Court of Chancery againſt 
C. D. and . E Infants, Defendants; and 
whereas we have by our Writ lately con- 
manded the ſaid Defendants to appear be- 
fore us in our ſaid Chancery at a certain 


whereas the ſaid C D. and E. F. are 
fants, and have a Guardian already aſhgne 
them; Know ye that we have given unt 
you, any three or two of you full Por 
and Authority, in Purſuance of the ſpeci 


Anſwer or Demurrer of the ſaid Infants 
the ſaid Bill by their Guardian already 4 
ſigned: And therefore we command you 
any three or two of you, that at ſuch cf 


tain Days and Places, as you ſhall think il per 
you go to the ſaid Defendants, if they c wy 


Commiſſions; _. 


Anſwer of the ſaid Infants by their Guar- 
dian already aſſigned, to. the ſaid Bill, on 


ſuch Guardian's Corporal Oath upon the 
Holy Evangeliſts, or their Plea on their 


Guardian's Corporal Oath, to be admini- 


ſtred by you, any three or two of you, 


upon the Holy Evangeliſts ; or their Plea 


and Demurrer without Oath to be reſpective- 
ly made to the ſaid Bill; the ſaid Anſwer, 
Fleaor Demurrer being diſtinctly and plainly 
wrote upon Parchment: And when you ſhall 
have fo taken them, you are to ſend the 
ſame cloſed up under the Seals of you, any 
three or two of you, unto us in our ſaid 
Chancery — whereſoever it ſhall then 
be, together with this Writ. #/7tneſs, &c. 


4 Commiſſion to take the Anſwer of a 
Corporation. 


GFOR GE the Second, by the Grace 

of God, of Great Britain, France and 
Ireland King, Defender of the Faith, and 
ſo forth, To———>—— Greeting ; Whereas 
A. B. Complainant, hath lately exhibited 
bis Bill of Complaint before us in our Court 
of Chancery againſt C. D. E. E &c. Defen- 
dants; and whereas we have by our Wrir 
commanded the ſaid Defendants to appear 
before us in our ſaid Chancery at a certain 
Day, now paſt, to anſwer the ſaid Bill; 
but foraſmuch as the ſaid C D. E. F &c. 
are a Body Corporate, and ought and have 
been accuſtomed to put in their Anſwer by 


general Conſent; Know ye that we have 


given unto you, any three or two of you, 
full Power and Authority to take the An- 
„ ſwer 
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any three or two of you, that at ſuch cer. 


: 
1 
| 


| 
ſwer of the ſaid Defendants to the ſaid Bj 
under the Common Seal of the ſaid Cor. 
poration: And therefore we command yay, 


tain Day and Place, as you ſhall think fi, 
you go to the ſaid Defendants, if they eau. 


not conveniently come to you, and take 


their Anſwer to the ſaid Bill under their 
Common Seal; the ſaid Anſwer being d. 
ſtinctly and plainly wrote — Parchment: 
And when you ſhall have ſo taken it, you 
are to ſend the ſame cloſed up under the 
Seals of you, any three or two of you, un- 


to us in our ſaid Chancery ————-where- 


ſoever it ſhall then be, together with thi 


Writ. Wimneſs, &c. 


A Commiſſion to take the Anſwer & 
. Corporation, and the Anſwer of othir 
| Defendants. % 


GEORGE the Second, by the Gra 


of God, of Great Britain, France and 


| treland King, Defender of the Faith, and 


fo forth, To Greeting: | Wheres 
A. B. Complainant, hath lately exhibited 
his Bill of Complaint before us in our Court 
of Chancery againſt C D. E. F. &c. De- 
fendants; and whereas we have by our 
Writ commanded the ſaid Defendants to 
appear before us in our ſaid Chancery at 4 
certain Day, now paſt, to anſwer the ſaid 
Bill; but foraſmuch as the ſaid C. D. &c. 
are a Body Corporate, and ought and have 
been accuſtomed to put in their Anſwer by 


a general Conſent ; Know ye that we have 


given unto you, any three or two of you 
| | u 


22 
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Commiſſions. 
full Power and Authority to take the An- 
ſwer of the ſaid Defendants the Corpora- 
tion to the ſaid Bill under the Common 
Seal of the ſaid Corporation, and the An- 
ſwer of the ſaid other Defendants on their 
Corporal Oath upon the Holy Rvangeliſts, 
to be adminiſtred by you, any three or two 
of you: And therefore we command ycu, 
any three or two of you, that at ſuchicer- 
tain Day and Place, as you ſhall think fir, 
you go to the ſaid Defendants, if they can- 
not conveniently come to you, and take 
the Anſwer of the ſaid Defendants the Cor- 
poration to the ſaid Bill under their Com- 
mon Seal, and the Anſwer of the ſaid other 
' Defendants on their Oath as aforeſaid ; the 
ſaid Anſwers being diſtinctly and plainly 
wrote upon Parchment: And when 95 
ſhall have ſo taken them, you are to ſend 
the ſame cloſed up under the Seals of you, 
any three or two of you, unto us in our ſaid 
Chancery —— - whereſoever it ſhall 
then be, together with this Writ. Hits. 
nels, Cc. D 16. 4 | 
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. Of Replying, Rejoining, aud Foining is 
Cummiſſiun; and herein of Diſmiſſin; 
before Hearing. Fee? 
THEN a full Anſwer is in, and the 
\ Plaintiff intends to proceed, he may 
forthwith file a Replication. 
_ Replications are either General or Specil 
A General Replication is a Reply by the 
Plaintiff ro the Anſwer of the Defendan, 
and is an Averring or Inforcing of the Ale 
gations in the Bill, and an Avoiding or De. 
nying the Matters in the Anſwer. 
A Special Replication is only putting ſome 
Part of the Bill in Iſſue, and ſo much of 
the Defendant's Anſwer to that Part of the 
Bill, and in that Caſe, Witneſſes are to be 
examined only to thoſe Parts, and not to 
any other Part of the Bill, or Anſwer, bit 
a Special Replication very. ſeldom happens; 
tho' in many Caſes it would be for the 
Plaintiff's Benefit, and not make the Plead- 
ings ſo prolix as they generally are. 
The Replication muſt be general, except 
the Defendant by his Anſwer offers nes 
Matter, which will nor be brought into 
Iſſue by the Bill and Anſwer or where he 
denies only one, or ſome few Points of the 
Bill. Vide Ord. Chan. 122. 
And if it be needful to prove one, or 4 
few particular Points, the Plaintiff ought to 
reply to thoſe Points only, on Pain of 1 
* ee : F ut 


Hearing, as they think fit. 

The Replication affirms and avers the 
Bill to be true; and it is to be ſhorr, and 
muſt directly at garner purſue the 
Subſtance of the Bill, and confeſs and avoid, 
br traverſe or deny the Anſwer: And it 


Bill. | 5 
A Plaintiff having put Matters in his Re- 


Bill, and which the Plaintiff knew of at the 
exhibiting the Bill; the Defendant plead- 
ed and demurred to the Replication, which 
the Court allow'd of. 1 Chan. Rep. 259. 


caim only to a Bill, the Plaintiff cannot 
reply. 


ame Bill, and the Plaintiff replies to the 
Plea only, it will be irregular; for the Re- 
plication muſt be to the Anſwer as well as 
to the Plea, The Cauſe put off for that Ir- 


If after a Plea or Demurrer to a Special 
Replication allowed, the Plaintiff may be ad- 
mitted to put in a General Replication, &. 
& vide 1 Vern. 351. where it was urged by 
.ounſel that he may; but the Court refu- 
ed to give any Opinion. 

The Plaintiff ſet down his Cauſe to be 


ee againſt the Defendant by Default; and 
en the Defendant came to ſhew Cauſe 


ra 4 ® - * 

et the Decree, it was alter'd in his Fa- 

„ 3 the Plaintiff petition'd to rehear the 
J * 

gu, and at the Rehearing pray d Leave 


muſt by no Means be a Departure from the 


plication, which were not contained in the 


Where there is a Plea and Anſwer to the 


to 


* r * * N 


Ok Replications and Rejoinders, Kc. 
But the Court generally orders Coſts at the 


When the Defendant doth demur, or dif- 


regularity. Nicol and Wiſeman, 2 Vern. 46. 


heard on Bill and Anſwer, and had a De- 
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Of Replications and Refoinders, de. 
to reply to the Defendant's Anſwer, ang 
had it, paying Cofts. Mich. 1669. Lori 


| Donegall and Warr. 


In many Caſes, tho the Cauſe require 
no Witneſſes to be examined, yer it may be 
neceſſary for the Plaintiff to reply, where. 


by the Defendant will be put upon Proof 


of his Anſwer, and the Plaintiff admitted 


to prove the Matters of his Bill: But if 


the Plaintiff reply to an Anſwer, and with. 


out Rejoinder or Rules brings the Cauſe 
to a Hearing, the Anſwer ſhall be taken 
wholly true, as if there had been no Re. 


plication ; for the Opportunity which the 
Defendant had of proving his Anſwer is 
taken from him. 2 Chan 21. 

And if the Subpæna to rejoin be not 
ſerved, c. though it be ſued out, the Cauſe 
may be heard on Bill and Anſwer. ' 

It is now the Courſe of the Court, tha 


the Plaintiff be allow'd to the End of the 
third Term after coming in of the Defen- 


dant's Anſwer to file his Replication, ex- 


cluſive of the Term the Anſwer is filed in. 


IF a Plaintiff obtains an Order to amend 
his Bill, which he does not do in a reaſons- 
ble Time, yer this ſhall not be ſuch a Pro- 
ceeding as to keep his Bill on Foot, and 


hinder its being diſmiſſed for Want of Pro- 


: 


ſecution. 5 
Note; If a Bill be diſmiſſed for want of 
a Replication, or other Proceeding, yet the 
Court on Application, often orders that the 
Bill be retained on Payment of Coſts out 
of Purſe; in which Caſe' the Defendant 
may apply ro have ſuch Order diſcharged, 
eſpecially if the Plaintiff has been guilty 0! 
Delay. But after joining in — 
| 2 | | yen 


Ok Replications-and Rejoinders, &c. 
(yea, before the Names are ſtruck) the De- 
ſendant hath no Method left to get rid of 
his Cauſe, but by obtaining a Commiſſion 
er Parte, and after the Depoſitions are re- 
turned, to get a Rule entered to paſs Pub- 
lication, and the Cauſe ſet down and heard 
at his own Requeſt. And when your Wit- 
neſſes live fag, at or within ten Miles 
thereof, a Rule muſt be entered to produce 
Witneſſes, and Interrogatories muſt be ex- 
hibited in the Examiner's Office for Exa- 
mination of Witneſſes there. 


not neceſſary. to ſerve a Notice of Motion; 
but it is uſual only for the Clerk in Court 
to leave a Note at. the Seat of the adverſe 
Clerk with himſelf, or his Clerk or Agent 
there, that he will diſmiſs the Bill for want 


Certificate, on which the Motion is ground - 
ida vit. 


f ceaſes all manner of Proſecution for 
ree Terms excluſive, the Bill may, upon 


d 

1 be Six Clerks Certificate, and giving No- 
„oe of Motion and an Affidavit thereof 
ed, (if not defended: by the Plaintiff's. 


ounſel) be diſmiſs' d. 8130 17 
And obſerve, that a Plaintiff may, and 


d be taxed. 5 00 C4 
In Caſe of a Diſmiſſion for Want of 


uſe) on Motion and Excuſe of the De- 
taxed, of the Diſmiſſion of the Plain- 


On diſmiſſing a Bill before Replication, tis 


of Proſecution, and ſo get the Six Clerk's. 
d, and moved of Courſe without any Af-. 
After a Replication put in, if the Plain 


ten does, diſmiſs his own Bill with Coſts 


roſecution (and not on the Merits of the 
, and paying Coſts out of Purſe, or to 


f's Bill, by ſpecial Order it may be re- 
Ee — 
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will not hold good: As for Example; where 
a Bill is filed againſt ſeveral Defendants, ir 
in due Time, when at the ſame Time ano. 


ceed in his Cauſe until all the Anſwers are 


Note; A Plaintiff here may either make: 


Of Replications and Rejotndery, g. 
tained, or he may have Leave given to ex. 
hibit a new Bill; the doing of which i; 
merely at the Diſcretion of the Court: But 
in this Caſe he ought to proceed with Ef. 
fe in his Cauſe, in which if he fails, i 

will come a ſecond Time to be diſmiſſed for 


want of Proſecution, with Coſts to be 


taxed by a Maſter. | 

But though this Proceeding of diſmiſſing / 
Bills for want of Proſecution, with Coſt, 
is laid down as an eſtabliſhed Rule of the 
Court, yet Caſes may be found where it 


often falls out thar one Defendant anſwers 


ther Defendant is proſecuted for want «f 
an Anſwer, and the Plaintiff cannot pro- 


in ; therefore whenever this Caſe happens, 
and where it appears to the Court, that 
the Plaintiff is going on with his Suit, and 
proſecuting for want of an Anſwer, it ha 
always been allowed as a good Cauſe to di- 
charge the Order of one ſingle Defendant, 
under Pretence of diſmiſſing the Bill for 
want of Proſecution. 101% 


zeneral Election to proceed here or at Lay, 
or a ſpecial Election, as to proceed for Pan 
here, and the other Part at Law; but the 
Court will judge of the Reaſonableneſs df 
that ſpecial Election. Gb. 183. 

A Diſmiſſion upon an Election to pro- 
ceed at Law is not peremptory, but te 
Plaintiff may, after he has failed at Lau, 
bring a new Bill. 2 Vern. Ca. 24. Conni 
of Plymouth and Bladen. | = 

12 : 1+ 


Of Replications and -Rejoinders, 8c. 

Thus much may in this Place ſuffice 
touching Diſmiſſions; coneerning which I 
propoſe to treat mort * em 
after. 


A Replication 


The Replication of A. B. 3 
to the — en of Go D. inen 


fendan 


and all Manner of Advantages of Ex- 
ception to the manifold Inſufficiencies of 
the faid Anſwer, for Replication thereunto 


lach, That he will aver and prove his ſaid 
ill to be true, certain and ſufficient in the 
ela to be anſwered unto; and that the 
„aa Anſwer of the Defendant is uncertain, 


untrue, and inſufficient to be replied unto 
by this Repliant; without that, that any 
ther Matter or Thing whatſoever in the 


n the Law to be replied untoy and herein 
ot replied unto, confeſſed and avoided; 


es and Things this Repliant-is, and will 
e ready to aver and prove, as this Kin- 
durable Court ſhall award: And 

ays, as in and by 1 Bill _ back 
ready prayed. 


The Replication being rel — — 
ent with double 12 d. Stamps, is to be 


the Month and Year when filed, and to 
ſubſcribed near the Bottom on the left 
Vol. I. Ce Side, 


Tt IS Repliant, ſaving unto himſelf all 


laid Anſwer contained, material or :effectual 


verſed or denied, is true; all which Mat- 


arked near the Top thereof with the Day 
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by a ſhort Note in Writing that he has ſo 


Town, and may be eaſily ſerved ; for it i 


Of Replications and Rejoinders, de. 
Side, with the Surname of the Clerk in 
Court who files it, and alſo the Term in 
which the Bill was filed, with the Surname ; 
of the Defendant's Six Clerk. This done, ill. 
the Clerk in Court enters it in his Cauſe. 
Book, and then files it with his Six Clerk, 
acquainting the Defendant's Clerk in Cour 


done. 8 
Thus much for Replying ; proceed vt 

now to Rejoining, and Joining in Com- 

miſſion. | 


Rejoining. 


AND here we may. obſerve, That 
where the. Plaintiff files his Repli. 
cation in Term, he may ſue out a &. 
a againſt the Defendant to rejoin, 
returnable at a certain Day in Tem 
time, and may, if he pleaſes, ſerve the J 
fendant therewith: But this rarely ha 
pens, unleſs where the Defendant lives it 


moſt uſual to apply by Motion or Petitia 
That a Subpana to rejoin, returnable i 
mediatè, may be iſſued againſt the Defet 
dant, and that Service thereof on the De 
fendant's Clerk in Court may be deemed 

Service of the Defendant ; which ! 
of Courſe: And to this is alſo added (ini 
Country Cauſe) that the Plaintiff may be a 
Liberty to take out a Commiſſion for Ex 
mination of Witneſits, and that the Defen 
dant may join and ſtrike Commiſhone! 
Names in four Days after Notice there 


to his Clerk in Court, or in De Ault ** 
0 


of Replications and Rejoinders, 8c. 


fon to examine Witneſſes, directed to his 
own Commiſſioners ; which is alſo granted 
of Courſe. e 

And here it may not be amiſs to obſerve, 
that there can be no Order granted to paſs 
Publication, or for ſetting down the Cauſe 
Jo be heard, without giving a Notice of 
Motion and obtaining an Order for that 


Purpoſe : But now the Court ſeldom, un- 


kſs in extraordinary Caſes, grants an Order 


to paſs Publication, or ſet down the Cauſe - 


to be heard; but the uſual Method now is 
to paſs Publication by Rules, and after 
Publication ſo paſſed, the Plaintiff may of 
Courſe ſet down the Cauſe the ſucceeding 
Term after Publication paſſes. 

When the Plaintiff intends to go to Com- 
miſſion to examine Witneſſes, he muſt ſerve 
he Defendant with a Subpæna to rejoin, or 
et an Order to ſerve his Clerk in Court with 
peu to rejoin, returnable immediate (ex- 


he Return thereof, the Plaintiff may, by 
Order for that Purpoſe, oblige the De- 
ndant to join and ſtrike Commiſſioners 
mes, or in Default thereof, take out a 
ommiſſion for Examination of Witneſſes 
parte, | ; 


Joining in Commiſſion. 


| HE Party's Clerk in Court intitled to 
| the Commiſſion, applies to the Clerk 
the other Side to join in Commiſſion, 
ich is done in Manner following, vis. 


Ce „ 


of, that the Plaintiff may have a Commiſ- 


ept the Defendant will rejoin gratis) be- 
dre he can have his Commiſſion; and on 
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the other does fo alſo, and fo alternately, 


and afterwards refuſes to ſtrike Commil. 


do ſtrike out one of thoſe two ſo named. 


Df Replications and Rejoinders, &. 
Firſt, He who has the Carriage of the 
Commiſfion, names a Commiſſioner, then 


till each of them has named four, which 
they enter in their Commiſſion - Books; 
and after each hath conſulted his Client, he 
ſtrikes out two of the four Names in this 
Manner; firſt, He that hath the Carriage 
of the Commiſſon ſtrikes out one of tho 
that were named by the other Party, and 
then the other ſtrikes out one of thoſe that 
were named by him, and fo each of then 
ſtrikes out one more; which being done, 
the four remaining are the Commiſſioners, 

But if a Defendant joins in a Commiſhon, 


ſioners Names, the Court, on Petition, vil 
ſtrike out ſuch two of them as they pleaſe; 
the Plaintiff's Clerk in Court being at Li. 
berty, notwithſtanding the Defendant's 
Clerk in Court refuſes to ſtrike the Plan. 
tiff's Commiſſioners Names, to ſtrike out 
which two of the Defendant's Commiſfo. 
ners Names he ſhall think fit; and the 
Commiſſion ſhall go to ſuch of the four 
Commiſſioners as are left ſtanding. 

Commiſſioners ought to be indifferent 
Perſons. And after Names are ſtruck, and 
one of the Parties finds that the advert 
Party's Commiſſioners, or one of them, 
of Kin, or Counſel, or Solicitor for tht 
Party, he may by Motion or Petition con 
plain thereof to the Court, who will ord 
ſuch Party to name two other, indifferer 
Commiſſioners inſtead of that Commiſſion 
ſo complained againſt, and the other Sid 


Of Replications and Rejoinders, 8c. 

NMB. As to the Forms of Rejoinders, and 
alſo Surrejoinders, and Rebutters or Ad. ſur- 
rejoinders, treated of by ſeveral modern 
Authors, they are all of them now quite 
diſuſed ; therefore I ſhall ſay no more a- 
bout them. 

When Witneſſes are examined in the 
Examiners Office, the Plaintiff, after he 
has examined one or more of his Witneſſes, 
25 before, may enter a Rule in the Houſe- 
Book to produce Witneſſes, and give the 
Defendant's Clerk Notice thereof, and at 
the ſame Time muſt leave a Note with the 
Eatring Regiſter, as follows; 


23d Oct. 1744. 
1 : 
bb. Def. SF A Day is given to the Deſen- 
,  &ant to produce Witneſſes. 


-_ E. F. Clerk for the Plaintiff. 


Seven or eight Days after giving which 


Lule, you may enter in like manner an- 
ther Rule for paſſing Publication, and give 
lotice thereof as before, and leave a Note 
ith the Entring Regiſter as follows; 


| 1ſt Nov. 17 
B. Pl. * 


D. Def. J A Day is given to the Defen- | 


dant to ſhew Cauſe why Pub. 
lication ſhould not paſs. 


E. F. Clerk for the Plaintif. | 


ed. But if the Plaintiff takes out a Commiſ- 
n for Examination of Witneſſes in the 
Cc 3 Country, 


1 
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Ok Replications and Rejolnders, e. 
Country, and if the Defendant does not 
join therein (i. e.) by naming Commiſſo- 


ners on his Part, or if he does join in ſuch 


Commiſſion, but examines no Witneſſes, 
then the Plaintiff's Clerk ought, upon the 
Return of ſuch Commiſhon, to give tuo 
like Rules as before. 

But if both Sides examine Witneſſes by 
ſuch Commiſſion, then upon the Return of 


| ſuch Commiſſion the Plaintiff need gie 


only one Rule, as before, for paſling Pub. 


lication, which is as follows; 


| | 22d Nov. 1744 
wo Js | 
Day is given to the Defes 

dant to ſhew Cauſe why Pub 
lication ſhould not paſs um 
4 joint Commiſſion. 


E. F. Clerk for the Plan 


Note; Each of the Rules as above, i 
Strictneſs paſſts that Day Seven-night after 
the reſpective Dates of ſuch Rules; and 


after the Expiration of the Rule given for 
paſſing Publication, no Witneſs can be ei 


amined on either Side, unleſs an Order de 
obtained for enlarging Publication befor 
ſuch Rule expires, or the Plaintiff and D 
fendant's Clerks agree to enlarge Publi 


tion by Conſent. 


CHA! 


ation 
poſe, 


(31) 
CHAT,” 


of Interrogatories, and Commiſſions to 


examine. 


Nterrogatories are Queſtions exhibited in 
Writing by the Party, Plaintiff or De- 
fendant, or directed by the Court, to be 
propoſed to and asked of the Witneſſes in 
2 Cauſe touching the Merits thereof, or 
ſome Incident therein. Alſo Interrogatories 
are touching Contempts of Writs, Proceſſes 
and Orders of Court, whereupon the Part 
offending is to be examined concerning ſuch 
Contempt, Se. | 1 
As on Hearings upon Bill and Anſwer, 
no Evidence is to be admitted (except Mat- 
ters of Record) but what ariſes from the 
Bill and Anſwer itſelf; ſo when the Par- 
ties proceed to the Examination of Wit- 
neſſes, the Cauſe is determined by ſuch 
Evidence as ariſes from the Depoſitions of 
Witneſſes examined upon Interrogatories. 
And both the Plaintiff and Defendant may 
ordinarily exhibit Interrogatories ; for when 
Parties are at Iſſue, it is neceſſary to conſi- 
der, as well what the other Side may exa- 
mine unto, as what ourſelves can prove, 
and ſo counter or croſs Interrogatories may 
be prepared, if there be Occaſion. | 
Where Interrogatories are exhibited in the 
Examiner's Office, and Witneſſes examined 
hereon, either Party may, without Appli- 
ation to the Court, or Order for that Pur- 
poſe, exhibit one or more Interrogatories, 
Cc4 or 
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out for Examination, there no new Inter. 


| preſumed to be impartial, and that he vil 


Court would not indulge them this Way; 


many other Counſel, without any Appre- 


Ok Interrogatoꝛies, and 


or a new Set of Interrogatories, for further 
Examination of the ſame or other Wit. 
neſſes; but where the Commiſſion is taken 


rogatories, or Set of Interrogatories, can 
be exhibited without Motion or Order of 
the Court. And the Reaſon of the Diff. 
rance was ſaid to be, becauſe the Examiner 
is an Officer of Credit and ſworn, and ſo 


not diſcloſe the Depoſitions to either Party; 
but the Commiſſioners are private Perſons 
and not ſworn, and are called the Plain. 
tiff's Commiſſioners or Defendant's Con- 
miſſioners, and ſo without Leave of the 
Court no new Interrogatories can be adde 
before them. Gilb. 42. | 

N. B. New Interrogatories were ordered i 
he exbibited on ſuppreſſing the old. In this Cale 
the Interrogatories, and the Depoſitions of 
Witneſſes taken on them, had been ſup- 
preſſed, for that the Interrogatories vere 
leading, and then Publication paſſed, And 
now the Court was moved, that a new Set 
of Interrogatories might be drawn and ſet 
tled by the Mafter, for the Examination d 
this Witneſs, whoſe Evidence was very mu- 
terial, and yet muſt be wholly loſt, if the 


and though the Practice has been alway! 
againſt it, and it was inſiſted to be of da- 
gerous Conſequence, yet one Precedent be- 
ing produced to this Purpoſe, and the In 
terrogatories which had been ſuppreſſed 
were ſuch as might have been drawn b 


henfion of their being leading; the Court 
to let in the Party to the — of ro 
itne 


Commiſſions to examine. 


Witneſs's Teſtimony, ar dered new Inter- 
rogatories to be ſettled by a Maſter, and 


put in for his Examination over again. 
Speuce verſus Allen, Gilb. 150. Abr. Eg. 
(4. 232. K C. TN TP 

All Interrogatories muſt be drawn, or 
peruſed and ſigned by Counſel; and they 
are to be ſhort and pertinent, and neceſſary 
to the Point : They muſt not be leading, 


If they are ſuch, the Depoſitions taken 


ar, or point to one Side of the Queſtion 
nore than the other. 1 
They muſt be ingroſſed on Parchment 
nich double 129. Stamps, and are to be ex- 
bited before any Witneſſes examined on 
ther Side: And if Witneſſes are to be 
xamined before an Examiner of the Court, 
he Interrogatories muſt be produced be- 
re, and left with him at the Office: If 


52 >» TFT + _ vw» w- — ww --- Us 


od Wh the Country on a Commiſſion, the In- 
det errogatories may be exhibited before the 
et» Wh ommiſioners on opening the Commiſſion, 
lich is now the general Practice. Tho' 
m. is ſaid that heretofore the Interrogatories 
the ere always included in the Commiſſion. 


ide Ord. Chanc. 216, 217. 


an» on a Schedule of Interrogatories, there 


be- all be no new Interrogatories put in to 

In- amine the ſame Witneſſes: But new In- 

fled Nrrogatories, by Leave of the Court, may 

„ erhibited in Court for examining new 
itneſſes at any Time before Publication, 

ur WP" withſtanding there has been a joint 

tis om miſſion executed in the Country. And 


3, Did you not do, or ſee ſuch a Thing? &c. 


thereon will be ſuppreſſed; and ſo it is 
where the Interrogatories are too particu- 


„When Witneſſes are examined in Court 
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the Supplemental Matter, Ord. Chan. 126, 


mine on the ſame Interrogatories as were 


Parties. 


a2 Maſter, ſhall be directed by the Maſtet 


the Parties are to make their full Proof be. 


Of Interrogatoꝛies, and 
on a Supplemental Bill, the Court will, 
on Motion, give Leave to add to the firſt 


Interrogatories, ſo as the new Interrogs. 
tories contain nothing but what relates to 


No Re. examination of Witneſſes is i. 
lowed, tho* upon the ſame Interrogatorie, 
without Leave of the Court: But if either 
Party have a Commiſſion de Novo, after he 
hath examined on a former, he muſt ex; 


exhibited by him on the former Commiſ. 
fion ; and no other Interrogatories can be 
admitted without an Order, or Conſent of 


If Leave is given to examine a Witnels 
after Publication, and before Hearing, 1 
Maſter is commonly order'd to ſettle the 
Interrogatories, and that they may be u 
ſuch Points only as were omitted before, ſer 
and as are now ordered to be examined ma) 
unto; unleſs it be merely to prove an E- t 
hibit and the Interrogatory was before , I. 
filed. Frey RT for! 

And all Interrogatories for proving par- Wile 
ticular Points needful upon a Reference to 


and ſhall be to ſuch Points only. 
And tho', by the Orders of the Cour), 


fore Publication and Hearing of the Cauſe; 
yet after Hearing, if there be a Reference 
to a Maſter for the ſtating an Account, d 
ſuch like Matter, and he ſhall find any pat 
ticular Points and Circumſtances needful to 
ee his Report upon, which are 10 

lly proved, nor could properly be es- 
mined to- before the Hearing of the Gy 


Commiſſions. to examine. 
he may direct the Parties to draw Interro- 
atories to ſuch Points or Circumſtances 
only, and ſuch Witneſſes are uſually exa- 
mined before ſuch Maſter upon ſuch Inter- 
rogatories, if the Witneſſes be or reſide 
within ten Miles of London; but if farther 
off, and the Parties defire it, he may by 
his Certificate direct a Commiſſion into the 
Country, which is to be made out by the 
Plaintiff or Defendant's Clerk that deſire 
ſuch Commiſſion : And 'on the Return of 
ſuch Commiſſion, Publication ſhall forth- 
with paſs according to the Courſe of the 
Court. Vide Ord. Cban. 156. 
But the more common Way now is, not 
to examine to a Matter of Account before 
Hearing, but after, before a Maſter, if the 
Witneſſes be in Town or near; if not, then 
by Commiſſion to be directed by the Ma- 
ſter upon his Certificate: And either Party 
may examine Witneſſes to an Account, or 
to a particular Thing, after Hearing. 
In Caſe of a Proſecution of a Contempt 
for Breach of an Order of Court, or other- 
vile grounded upon an Afﬀidavit, the In- 
terrogatories ſhall not be extended to any 
other Matter than what is comprehended 
in the ſaid Affidavit or Order. And if any 
other ſhall be exbibited, the Party exa- 
mined may for that Reaſon demur unto 
them, or refuſe to anſwer them. 


Commiſſion 


— . , K this. 


Df Interrogatozies, and 


Cum ſſan to examine. 


HIS Writ is either to examine the Pa. 
tics, or Witneſſes ; or others, as Con- 
temners, cr. | 
A Commiſſion to examine Witneſſes i; ! 
ſometimes to examine them to the Cauſ, Wi! 
i. 6. as to the Merits thereof, or to ſome | 
particular Point in Queſtion ; or it may be 
to examine them touching a Contempt, 
the Breach of ſome Order of Court, &. 
Examination to the Cauſe is generally be. 
_ fore Hearing, tho' ſometimes it may be af. 
ter Hearing, as upon an Account referred 
to a Maſter, or upon new Matters ariſing 
at che Hearing. 
A Commiſſion is alſo often had to eu- 
mine Witneſſes in p m Rei Memorian 
touching which ſee hereafter: [And vii 
ante Bills.) 

At other Times tis to examine Witneſſes 
beyond Sea, and then if they be Foreign 
ers, or Natives, to examine them on their 
Oaths, and the Oaths of skilful Interpre 
ders. 

And when each Commiſſion is executed, 
one of the Commiſſioners, or Perſon that u: 
ceived it from one or more of the Commil 
fioners, muſt deliver the Commiſſion ext 
cuted into the Maſter's publick Office here 
in England, and make the uſual Oath, thd 
| be received it from the. Hands of one or mi 
of the Commiſſioners, and that the ſame hat 
not been open d, nor alter'd fince be ſo receiv 
it. But if one of the Commiſſioners brinſ 


over ſuch Commiſſion, he need _ q 
athy 


Connniflions to examine. 


Oath, but the Plaintiff or Defendant's Clerk 


in Court only indorſes the Day, Month, 
and Year, on ſuch Commiſſion, and under- 
neath writes, By the Hands of A. R one of 
the Commiſſioners. 1 Voters 
Though a Cauſe be only Matter of Ac- 
count which may be, and generally is, exa- 
mined to after Hearing, yet where a De- 
fendant deſires a ne no before Hear - 
ing, the Court always grants it, as being 
= he has a Right unto. | 51 
And though this Commiſſion to examine 
Witneſſes is not ordinarily to be granted 
till the Cauſe be at Iſſue; yet if a Witneſs 
be very aged or fick, upon making an Af- 
fidavit thereof, the Court will ſometimes 
order it de bene effe even before Anſwer.: 
After you have joined and ſtruck Com- 
ioners Names with the Defendant's 
lerk in Court, you proceed to make” out 


f e 


5 joint Commiſſion. to examine; but if the 

defendant's Clerk in Court fails to join and 
ae Commiſſioners Names, being ſerved 
„ih an Order and Subpara to rejoin, for 


hat Purpoſe, you may then make ont a 
ommiſſion ex parte, directed to your own 
ommiſſioners; in which Caſe no Notice 
by Execution need be given to the other 
de. * 3/12 

But if the Defendant rejoins gratis, or 
e Parties go to Commiſſion by Conſent, 
ere needs no Subpung to rejoin. 

The firſt Taking out and Carriage of the 


laintiff; but the Court will ſometimes in- 
ige the Defendant with a Duplicate, 
cauſe in Caſe the Plaintiff refuſes to give 
tice of the executing thereof, and does 

b not 


ommiſfion is regularly the Privilege of the 


Df Interrogatoꝛies, and 
not intend to execute it; then the Defen. 
dant may. make uſe of his Duplicate, and 
proceed to examine Witneſſes by Virtue 
thereof: And this Duplicate is the rather Wl 
granted if tis doubtful whether the Plan. 


tiff will execute his Commiſſion, or not, ! 
and more eſpecially if he be forced on by 
the Defendant, as in an Injunction Cauſe, ti 
where Delay is only deſigned: And ſome- Wl C 
times this Duplicate is granted by Conſent, 

If the Witneſſes for the Defendant live ne 
2 from the Plaintiff s, as ſixty at r 
eighty Miles, or beyond the Seas, where WW” 
= Plaintiff hath none; in this Caſe the De 
Defendant may have a Commiſſion for exx po 


mining his Witneſſes only, and have the 
Carriage thereof: But the Plaintiff may 
Join in ſuch Commiſſion, and croſs examine 
the Defendant's Witneſſes on the Plaintiff 
Interrogatories, or examine what other 
Witneſſes he pleaſes on ſuch Commiſſion. 
If when a Cauſe is at Iflue the Plainif 

will not go on to Commiſſion, the Defen- 
dant may by Order have a Commiſſion to 
examine his own Witneſſes, and ſhall hare 
the Carriage thereof. And ſo if the Plain 
tiff commit any Abuſe in the Execution of 
the firſt Commiſſion, the Defendant ful 
have the Carriage of the ſecond. 
Alſo where a Commiſſion loſt, by tht 
Fault of him who had the Carriage of it 
is renewed, the other Side ſometimes hat 
the Carriage of it. | 

- Obſerve, That the Examiners have 1 
Right to examine all Witneſſes in Tout 
or within ten Miles of the Town, which h 
the Circuit of the Court ; and if any Co! 


miſſion be made, or Witneſſes examine 
2 | WII 


Commiſſions: to examine. 

within that Diſtrict, the Depoſitions taken 
by Commiſſion will, upon Complaint, be 
ſuppreſs'd, and the Clerk who. made out 
the Commiſſion will ſtand committed for a 
Misbehaviour and a Breach of the known 
Duty of his Office. 

No Commiſſion can be executed in Term- 
time unleſs by Leave of the Court, or by 
Conſent. Ws 8 | 

All Commiſſions for Examination of Wit- 
neſſes are to be made returnable on one of 
the Returns in or before the Term, unleſs 


where the Parties agree to have it without - 


Delay, or an Order is obtained for that Pur- 
pole, | 
He who has the Carriage of the Com- 


miſſion muſt give fourteen Days Notice un- 


ler his Commiſſioners Hands of the Time 
nd Place for executing the Commiſſion z 
nd ſuch Notice muſt be given to all the 
defendants, who join in ſuch Commiſſion, 
therwiſe it is not good Notice, and the 
depoſitions may be ſuppreſs'd for Irregula- 
Ity. But perſonal Notice is not neceſſary: 
Ind in Default of Notice the Court will 
ant the other Side a new Commiſſion, 
in Caſe of the Plaintiff's refuſing to give 
ſotice, the Defendant having a Duplicate 
ay uſe it. And if Notice is directed to 
given to a Perſon you cannot find, then 
Aﬀidavit thereof and filing it, you may 
Motion or Petition obtain an Order for 

Maſter to appoint Time and Place. 
If two of the Plaintiff's Commiſſioners 
end at the Time and Place appointed, 
may proceed therein ex parte, though 
Defendant's Commiſſioners fail to at- 
d; but if the Defendant's Commiſſioners 
attend, 
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Ot Intertogatozies, and 
attend, and not the Plaintiff's, they can 
go on; becauſe the Plaintiff, having the 
Carriage of the Commiſſion, will not pw. 
duee it, if he is diſappointed of his Commil. 
_ fioners ; which makes a Duplicate theregf 
more neceſſary, for then the Defendant 
Commiſfoners may proceed in executing 
the Duplicate. | 738 

But where no Duplicate is, but Deſen 
dant's Commiſfioners attend at the Tine 
and Place appointed, and not the Plaintiff 
the Defendant is to have Cofts, occaſions 
by the Defendant's Commiſſioners and Wu 
neſſes attending at the Place appointed, 
and the Court will permit him to ſue ou 
another Commiſion, and order him the 
Carriage thereof. 

Where one Commiſſioner met on ea 
Side, _ the Plaintiff's Commiſſioner went 
awa out doing any Thing, wh 
the {omiſſion — rg — 
the Plaintiff to pay the Defendant his Col 
and granted a new Commiſſion, and t 
Defendant the Carriage thereof; for « 
Commiſſioner on a Side is ſufficient, 

one at leaſt on each Side muſt attend. 
The Commiſſion being opened and real 
both Parties are then obliged to exhib 
their Interrogatories, if they intend to ex 
mine any Witneſſes: And the Interrogat 
ries on both Sides are to be figned by 
the Commiſſioners then preſent ; and c 
| Tequently if the Plaintiff exhibits his Inte 
rogatories, and the Defendant -negle@ts 
exhibit any, and his Commiſſioners att 
the Execution of rhe Commiſſion, whert 

they have an Opportunity of ſeeing 4 
hearing every Thing that is proved on! 

1 


Plaintil 


Commiſſions to examine. 


Plaintiff's Part, and yet perhaps all this 
while they have exhibited no Interrogato- 
ries; and after all this it often falls out, 
that the Defendant moves the Court for a 
new Commiſſion, upon Suggeſtion that he 
had no Opportunity of examining his Wit- 
nefſes at the laſt Commiſſion ; and if it ſhall 
appear by Affidavit or Certificate of the 
Plaintiff's Commiſſioners, that the Defen- 
dant's Commiſſioners -attended during the 
zhole Time of the Execution of the Com- 
niſſon, and never exhibited any Interro- 
atories, in this Caſe the Court will, but 
ery rarely, and that upon ſpecial Circum- 
ances, grant the Defendant another Coms 
niſion. Vide 1 Chan. Ca. 274. | 
If Notice be ＋ of executing the Com- 
ſon, and at the Day appointed the Com- 
ſion is opened, but nothing done theres 
don, nor any Adjournment made, the Com- 
ſton is loſt, except the other Side agree 
adjourn, or to take new Notice: But if 
e Commiſſion be not 8 and he who 
the Carriage thereof gives new Notice, 
d then executes it, this is a ſufficient 
ecution, unleſs in the mean while the 
er Side obtain and ſerve an Order to 
y Proceedings till the Coſts of the for- 
Attendance of the Deferidant's Com- 
ſhoners and his Witneſſes be paid, and 
t they ate not paid. „ 1 
Tis uſual, when an Adjournment is 
de, to make a Memorandum thereof; 
ch the Commiſſioners are to ſign. 
f by Default of him that has the Cars 
e of the Commiſſion nothing is done 
eon, he ſhall bear the Charges tho 
t Side is put to _ it, either for Fees, 
| D 


by 

* 
Inte 
eds 
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00 
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| Coſts, I think, ſhall generally be borne by 


Of Interrogatoꝛies, and 


of Court, bringing or retaining Commiſ. 
ſioners or Witneſſes, or otherwiſe, to be 
aſcertained by the Oath of the Party, or 
him that disburſed the Money for him, and 
ſhall renew the Commiſſion at his own 
Coſts. Ord. Chan. 132. 5 
Where a Commiſſion is loſt by the Fault 
of him who had the Carriage of it, and i 
renewed, the other Side commonly hath 


the Carriage of it. 


And if a Commiſſion become void by 
the Error of the Clerk in making it, the 


him and that Side for whom it was taken 

out, and who had the Carriage of it. 
After due Notice has been given, if the 

one Side produces and examines all his 


Witneſſes, and the other Side does not, but 
prays a new Commiſſion ; if it be granted, il , 
he that prays it ſhall bear all the Charge 
of ſuch renewed Commiſſion, both in the 4 
Court and in the Country, and as well for WW - 
the other's Commiſſions as his own; and L 
the other Side ſhall be permitted to croſs 10 
examine the Witneſſes produced by bim - 
that renews the Commiſſion. Bur if they _, 
other Side will examine any Witneſſes o Fr 
his own, then he ſhall bear his own Part of N 
the Charge. The Charges above - mention d it 
to be aſcertain'd by the Oath of the Party 2 
or of him who disburſed the Money fo z 
him. Ord. Chan. 132. 12 
He, at whoſe Inſtance a Commiſſion | 
renewed after a former Commiſſion excl = 
cuted and returned, and he by the Defaul wu 
of whom, or of whofe Commiſſioners, * Wa 
former Commiſſion was not executed, anq ud 


it is thereupon renewed, ſhall at his Peri 
examine 


"Cotmhiſſions to examine. 363 
examine all his Witneſſes on that renewed 
Commiſſion, or ſhall examine them in Court 
by the End of the Term it is returnable, 
without any more or further Delay. Ord. 
Chan. 133. 0 
Proceed we now to inſtance ſome parti- 
cular Caſes proper to be taken Notice of 
under this Head. 
If a Defendant is to perfect his Anſwer 
upon Interrogatories, or to be examined 
for a Contempt, although the Rule of Court 
be, that he ſhall be examined in four Days, T 
or ſtand committed ; yet if the Party be 
in the Country, he ſhall have a Commiſſion 
to take his Examination. 1 Pers. 185. 
A new Commiſſion will be granted, if 
Exhibits or Writings are altered or inter- 
lined. Hill. 25 Car. 2. Richardſon and Lows 
ther, 1 Chan. Ca. 273. | | 
But where a Witneſs alledged that he had * 
miſtaken himſelf at a Commiſſion ; the 
Commiſſion being returned, he came to 
Lindon, and made an Affidavit that he was 
ſurprized ; upon which a ſpecial Commiſe 
fon iſſued to re-examine the Witneſſes, 
which was done-accordingly : But this ſpe- 
cial Commiſſion was ſuppreſſed by Motion, 
by Advice of the Maſter of the Rolls 
with the Six Clerks, as contrary to the | 
(a) Courſe of the Court. Randal againſt (a) But the 
Richford, 1 Chan. Ca. 25. Eg. Ab. 102, preſent Prac-. 
(A.) c. 3. Nel. C R. 92. F. C. | tice is, to ob- 


| tain an Order, 
en Motion and Affidavit of Surprize, to have the Witneſſes examined 
uva voce in Court, or his Depoſitions amended, the Witneſſes being 
birſt examined before an Examiner; but when he is examined in Court, 
« when his Depoſitions are read, the Order for that Purpoſe muſl be 
produced in Court. | | | 
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poſe. 1 Vern. 334- 


A Commiſſioner may be examined as a 


mer Depoſition being ſuppreſs'd. 2 Chan. 


Ok Interrogatozies, and 

If after Publication any new Matter 
ariſes upon Debate, or Hearing the Cauſe, 
which may be thought material by the 
Court, a new Commiſſion may be granted. 
2 Chan. Ca. 75. | 

A general Affidavit of having material 
Witneſſes beyond Sea, is not ſufficient for 
a new Commiſſion ; but the Witneſſes muſt 
be named in the Affidavit, and the Point 
mentioned to which they can materially de. 

The Ground for granting a Commiſſion 
beyond Sea to examine Witneſſes, muſt de- 
pos upon the ſpecial Circumſtances of the 
Caſe. | 
Where there ſhall be ſaid to be ſufficient 
Circumſtances ariſing from the Nature of 
the Caſe, upon which a Commiſſion for 
examining Witneſſes beyond Sea ought to 
be granted. Vide Barnard. 193, 194- 

If Commiſſioners misbehave themſelves, 
the Court will grant an Attachment againſt 
them ; but regularly a Commiſſion cannot 
be ſuppreſs'd, but upon a Reference and 
Certificate of Irregularity. Cary 43. 


Witneſs ; but then he muſt be firſt exami- 
ned; and if others. be examined before 
him in his Preſence, he cannot be examined 
afterwards, having heard the former De- 
poſitions ; and for that Reaſon a Commil- 
ſioner was examined in Court, his for- 


Ca. 79. 

When a Commiſſion is returnable u 
Delay, if it be within this Kingdom, [if 
made out in the Vacation- time at any 0 


the Seals after the Term] it muſt be te. 
5 | turned 


Commiſſions to eramfne. 
turned by the ſecond Return of the next 
Term ; if executed afterwards, it is void, 
and the Depoſitions ought to be ſuppreſs'd. 
2 Vern. 199. 

But obſerve, that if a Commiſſion be 
made out the firſt or ſecond Seal before the 
Term, or the firſt Day of Term, returna- 
ble without Delay, the ſame Return holds 
good to the End of that Term. 


A Commiſſion to examine Iitneſſes. 


5 EO RG E the Second, c. o — 
Greeting: Know ye, that we in Con- 
fidence of your Prudence and Fidelity have 
appointed you, and by theſe Preſents do 
ive unto you, any three or two of you, 
Il Power and Authority, diligently to 
examine all Witneſſes whatſoever upon cer- 
tain Interrogatories to be exhibited to you, 
a3 well on the Part of A. B. Complainant, 
as: on the Part of C. D. Defendant, or of 
eicher of them; and therefore we command 
you, any three or two of zes, that at cer- 
tain Days and Places to be appointed by 
jou for that Purpoſe, you do cauſe the ſaid 
Witneſſes to come before you, and then 


and there examine each of them apart upon 


the ſaid Interrogatories, on their reſpective 
corporal Oaths firſt taken before you, any 
three or two of you, upon the Holy Evan- 


zeliſts, and that you do take ſuch their 
Examinations, and reduce them into Wri- 


ing on Parchment; and when you ſhall 
hae fo taken them, you are to ſend the 
lame to us in our Chancery where- 
beer it ſl. all then be, cloſed up and under 

| ä your 
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ſion are on unſtamp'd Parchment ; 0 


your Seals, or the Seals of three or two of 
you, diſtintly and plainly ſet, together 
with the ſaid Interrogatories, and this Writ, 
And we further command you, and every 
of you, that before you act in or be pre. 
ſent at the Swearing or Examining any Wit. 


| neſs or Witneſſes, you do ſeverally take 


the Oath firſt ſpecified in the Schedule hers. 
to annexed ; and we do give you, any three, 
two, or one of you, full Power and Autho- 
rity, jointly or ſeverally, to adminiſter ſuch 
Oath to the reft, or any other of you, 
upon the Holy Evangeliſts. And we fur- 
ther command that all and every the Clerk 
or Clerks, employ'd in Taking, Writing, 
Tranſcribing or Ingroſſing the Depoſition 


or Depoſitions of Witneſſes to be examined 


by Virtue of theſe Preſents, ſhall before he 
or they be permitted to act as Clerk or 
Clerks, as aforefaid, or be preſent at ſuch 
Examination, 2 take the Oath laſt 


| ſpecified in the ſaid Schedule annexed ; And 


we alſo give you, or any one. of you, full 
Power and Authority, jointly and . 


ly to adminiſter ſuch Oath to ſuch Clerk 


or Clerks upon the Holy Evangeliſts. Vu. 


ne ſe Ourſelf ar Weſtminſter, the- Day 
O 


Reign. 


Here put the Surnames of the Maſter of 


the Rolls, and the Six Clerk. Indorſe on 


the Back of the Writ towards the Topy 
By Order of Court. 


The Oaths annexed to the ſaid Commiſ- 


- 


Commiſſions to examine. 
the Commiſſion has a treble Six- penny 
Stamp. | 2 | ; 


The Commiſſioners Oath. 


OU ſhall, according to the beſt of your 
* Skill and Knowledge, truly, faith- 
fully, and without Partiality to any or ei- 
ther of the Parties in this Cauſe, take the 
Examinations and Depoſitions of all and 
every Witneſs and Witneſſes produced and 
examined. by Virtue of the Commiſſion 
hereunto; annexed, upon the Interrogatories 
now produced, and left with you. And 
you ſhall not publiſh, diſcloſe or make 
known, to any Perſon or Perſons whatſo- 
ever, except to the Clerk or Clerks by you. 
employed and ſworn to Secrecy in the Exe- 
cution of this Commiſſion, the Contents 
of all or any of the Depoſitions of the 
Witneſſes, or any of them, to be taken by 
you and the other Commiſſioners in the 
{aid Commiſhon named, or any of them, 
by Virtue of the ſaid Commiſſion, until 
Publication-:ſhall paſs by Rule or Order of 
the High Court of Chancery. 00 belp you. 
Cad. ö 46 — ann ere 


The Clerk's Oath. 


you ſhall truly, faithfully, and without 
Partiality to any or either of the Par- 


tes in this Cauſe, take and write down," 


tranſcribe and ingroſs the Depoſitions of all 

ind every Witneſs and Witneſſes produced 

fore and examined by the Commiſſioners, 
D d 4 N or 
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or any of them named in the Commiſtoy 


depending, wherein A. B. is Complainant, 


Pyrpoſe, you do cauſe the ſaid Defendant 


Df Interrogatorles;-and 


hereunto annexed, as far forth as you are 
directed and imployed by the ſaid Com. 
miſſioners, or any of them, to take, write 
down or ingroſs the ſaid Depoſitions, or 
any of them. And you ſhall not publiſh 
diſcloſe or make known, to any Perſon 7 
Perſons whatſoever, the Contents of all 
or any of the Depoſitions of the Witneſſes, 
or any of them, to be taken, wrote down, 
tranſcribed or ingroſſed by. you, or whereto 
you ſhall have recourſe, or be any ways 
privy, until Publication ſhall paſs by Rule 
or Order of the High Court of Chancery, 
w—— 0 holy you Gor” ˙ 2920 4 


| A-Cmmiſſion 20 examine a Defeudan C 


- +». routbtng a Comempt. 


ory | the Second, Ge. TO 4. B, 
A C. D. ZB. F. Greeting: Know ye that 
we, in Confidence of your Prudence and 
Fidelity have appointed you, and by theſe 
Nreſents do give unto you, any three of 
two of you, full Power and Authority, in 
Purſuance. of an Order of our Court of 
Chancery, bearing Date the Day of. 
laſt paſt, made in a certain Cauſe there 


and C D. Defendant; diligently to examine 
the ſaid Defendant upon Interrogatories 
intloſed in theſe Preſents touching a Con- 
tempt ſuppoſed to be by him committed: 
And therefore we do command you, any 
three or two of you, that at a certain Day 
and Place to be appointed by you for that 


to 


Commiſſions to examine. 
to come before you, and then and there 
examine him upon the ſaid Interrogatories 
on his corporal Oath firſt taken before you, 
any three or two of you, upon the Holy 
Evangeliſts, and that you do take ſuch 
Examination, and reduce it into Writing 
on Parchment: And when you ſhall have 
ſo done, you are to ſend the ſame to us in 
our Chancery —— whereſoever it ſhall 
then be, cloſed up and under your Seals, 
or the Seals of two or three of you, di- 
ſtinctly and plainly ſer, together with the 
faid Interrogatories and this Writ, Witneſs 
Ourſelf at Weſtminſter, the Day of 
in the——— Year of our Reign. 


IF >XF AM. __ rt Ree 


mmi ſſion #0 take a Defendant's. Exas 
mination on Interrogatories. 


GEORG E the Second, Sr. o « l 
Greeting: Know ye, that we have 
given unto you, any three or two of you, 
full Power and Authority, in Purſuance of 
m Order of our Court of Chancery, bear- 
ing Date the Day of — made in a 
certain Cauſe there depending, wherein 
AB. is Complainant, and C. D. Defendant, 
rc to take the Examination of the ſaid C D. 
nt, i Defendant, upon Interrogatories incloſed 
ine in theſe Preſents: And therefore: we com- 
ies mand you, any three or two of you, that 
on: I ſuch certain Day and Place, as you ſhall 
d: ink fit, you go to the ſaid Defendant, if 
ny be cannot conveniently come to you, and 
ne his Examination to the ſaid Interroga- 
hat A dories, on his corporal Oath upon the Holy 
ant I Erangeliſts, to be firſt ad miniſtred by you, 
any 


18.8 8 W K 
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ſelf at Veſtminſter, the — Day of — 
in the — Year of our Reign. s 


laſt paſt, made on the Hearing of a cer. 


and to allot and appoint two third Patti 


thereof to the Defendant . V. and to al. 


Df Interrogatones, am 
any three or rwo of you; the ſaid Exam. . 
nation being diſtinctly and plainly wrote n 
upon Parchment; and when you ſhall have 
ſo taken the ſaid Examination, you are to 
ſend the ſame cloſed up, under the Seal; 
of you, any three or two of you, together 
with the ſaid Interrogatories and this Writ, 
unto us in our ſaid Court of Chancery 
whereſoever it ſhall then be. Witneſs Ou. 


A Commiſſion to examine Witneſſes aud 
EORGE the Second, Sc. To ——— 
Greeting: Know ye that we have, pur. 


ſuant to an Order of our Court of Chan- 
cery, bearing Date the — Day of 


tain Cauſe, wherein & H. Widow, and 
A. H. are Plaintiffs, and Sir V. H. Bart, 
and M. M. Biſq; are Defendants, fully at 
thorised and impowered you, or any tve 
or more of- you, to go to, enter upos, 
walk Over, and ſurvey the Manqrs of, 
17 — =r—, and E-— — H. R— and f 
H in the County of —+— in tbe; 
Complainant's Bill of Complaint particular- 
ly mentioned, and the ſame to ſeparate, 
ſet apart, and divide into three equal Parts; 


of the ſaid 7. —, and R—— Eſtates to 
the Plaintiff. 8. H. and the other third Part 


lot and appoint one third Part of the faid 
H. Eſtate to the Plaintiff S. H. * 


Commiſſions to examine. 

third Part thereof to the Plaintiff M. H. 
and the remaining Third thereof to the 
Defendant J. And for the better making 
{ch Diviſions, to examine Witneſſes touch. 
ing the Values of the aid ſeveral Eſtates, 
won ſuch Interrogatories to be exhibited 
to you, as you, any two or more of you 
hall think proper, to diſcover and make 
ut the Truth of the Premiſſes. Thete- 


Days and Places by you for this Purpoſe 
pointed, and from thence go to, enter 
pon, and walk over, and ſurvey the ſaid 
Manors, Lands and Premiſſes ; and that 
ou do alſo cauſe the ſaid Witneſſes to 
ome before you, and then and there exa- 
nine each of them apart, upon ſuch Inter- 
opatories, upon their reſpective eorporal 
eths firſt taken before you, any two or 
oe of you, upon the Holy Evangeliſts; 


6 hg —_— _ _—_— 


ans and reduce them into Writing on 


nide the ſaid Premiſſes into three equal 


e remaining Third thereof to the Deſen- 
t V. And when you ſhall have ſo done, 
du, or any two or more of you, are to 


= = ” > S & we » .,q0 ®» XV FRE, IF SD 


acery, without Delay, whereſoever our 
v Court ſhall then be, your Facts and 
OW.” Proceedings 


wn, 
. 


fre we command you, any two or more 
of you, that you meet together at certain 


id that you do take ſuch their Examina- 


achment.; And that you, any two. or 
ore of you, do ſeparate, ſet apart, and 


arts, and do allot, and appoint. two third 
arts of the faid T—— and R—— Eſtates 
the Plaintiff S. H. and the other third 
art thereof to the Defendant V and 
dallot and appoint one third Parr of the 
ud H. Eſtate to the Plaintiff M. H. and 


ly and return into our ſaid Court of 
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Pk Interrogatozies, &c. 
Proceedings in the Premiſſes, by yourCe. 
tificate, diſtinctly and plainly wrote upon 
Parchment, together with the ſaid Exam. 
nations and Interrogatories, cloſed up, and 
under your Seals, or the Seals of any tuo 
or more of you, diſtinctly and plainly ſet 
together with this Writ. J/itneſs Ourſelf 


at Weſtminſter, &c. 


Commiſſion to aſſign and ſet out Dower, 


GE ORG E, &c. To —-—— Greeting: 

Know ye that we, in Confidence « 
your Prudence and Fidelity, have appointed 
you, and by theſe Preſents do give unto 
you, any three or two of you, full Power 
and Authority, in Purſuance of an Orde 


of our Court of Chancery, made in a cer 


tain Cauſe there depending, wherein 4 
is Complainant, and C. D. Defendant, b& 
ing Date the Day of—— laſt, to aſſi 
and ſet out Dower for the aforeſaid Con 
plainant, out of all and fingular the Land 
and 'Tenements, being lately the Eſtate ol 
| deceaſed, in the ſaid Order men 
tioned, called And therefore vt 
command you, any three or two of yo! 
that you meet at a certain Time and Pla 
to be appointed by you for that Purpol 
in Order to come unto, inſpe& and vie 
the aforeſaid Eſtate, Lands, and Premiſſe 
whereſoever they ſhall be found to it 
firuare, lying or being; and according 9 
the beſt of your Skill and Judgment, ! 


aſſign and ſer out Dower for the ſaid Com 


plainant, out of the aforeſaid Farm, La! 
and Premiſſes; and doing in all and fingo 


F. 


gh ( 
ecte 
a C; 
ntil 
give 
e laid 
Wntif 


Examination of Witneſſes, &c. 


the Premiſſes, according to the true Intent 
and Meaning of theſe Preſents and the 
iforeſaid Order: And when you ſhall have 
thus done, that you tranſmit unto vs in 
our ſaid Court of Chancery, whereſoever 
it ſhall be, your Certificate concerning the 

ad Complainant's Dower, ingrofſed on 

WE Parchment, together with your other Pro- 
ceedings in the Premiſſes, as is uſual, with 
this Writ. Witneſs, &c. 


CHAP, XL 


if Examination of Witneſſes, Evidence, 
Witneſſes, and Proofs. 


HEN the Commiſſioners have re- 
ceived the Commiſſion, they muſt. 
me Notice in Writing, to the other Side, 
f the Time and Place of executing it, in 
te following Form, vis. | % 


Notice of executing a Commiſſion. 


Hereas we have received a Commiſ- 
ſion iſſuing out of his Majeſty's 
gh Court of Chancery, to us, and, Cc. 
eted for the Examination of Witneſſes 
a Cauſe there depending, between A. B. 
intiff, and C. D. Defendant: Theſe are 
give you Notice, that we will execute 
e ſaid Commiſſion on the Behalf of the 
untiff, at the Houſe of, Sc. known 4 
tne 
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the Sign of, &c. ſituate in, Sc. in the Com f 

ty of 6 being the Day of b 

—— next enſuing, at the Hour of MW a: 

o' Clock in the Forenoon of the ſame Dy, ſo 

when and where you, and your Comme th 

ſioners and Witneſſes concerned may wil th 

preſent, if you pleaſe. Given under du — 

Hands, this —— Day of, Se. _ 

To Mr. C. DP). EHHanc 

Gy Woot 

on 

This Notice is to be delivered to Hin 

Party, or left at his Houſe with his WH Ha 

®* But where Or Servant, * fourteen Days before M 

it is a ſhort. Time of executing the Commiſſion, as hy 1 

Vacation, as been before obſerved (except a ſhom 
pw wreath Time be W romp by Order of Ca 

Term, — which very ſeldom is done) or the Depd B 

Days, or leſs, tions ſhall be ſuppreſſed. And the Wig 

is good No- neſſes are alſo to be ſerved with a Summa ende 

. to appear before the Commiſſioners at Mtb 

Time and Place, to depoſe their Ku 

ledge to each Interrogatory; which du miſt 

mons is in this Form: ha 

| pts] Noe 

3 | nent 

A Summons for Witneſſes to appear 4- 

| e 

In Chancery. Between A. B. Plain be ( 

93 and C. D. Defend 105 

| | ; 

Hereas we have received a Commilf”" - 


| fion iſſuing out of his Viaje he 
High Court of Chancery, &c. (ut fim ent 
And whereas we are informed, That 5. 
whoſe Names are here under- written, 
material Witneſſes for the Plaintiff (or V* 
e fendutt 


inte, 


Witneſſes, Evidence, 8c. 
fendant) in this Cauſe : 'Theſe are therefore, 
by Virtue of the ſaid Commiſion, to will 
and require you, and every of you, per- 
ſonally to be and appear before us, or any 

= three or two of the ſaid Commiſſioners, at 

the Houſe of, £9c. known, Sc. in Ec. on the 

—— Day of next, then and there to 

be examined, and to teſtify your Know- 

ledge for and on Behalf of the Plaintiff ; 


and you are then and there to attend, and 


not depart until you have been examined 
on the Part of the ſaid Plaintiff; And here- 
in you are not to fail, Given under our 
Hands, Sc. 


V. E. &c. G. H. 


But if a Witneſs be unwilling to come, 
ou muſt get a Subpæna ad Teftificandum 
ſealed againſt' him, and ſerve him there- 


itneſs ſo ſummoned and ſeryed does not 
ppear, the Court will grant an Attach- 
nent againſt him, unleſs he comes up at 
is own Expence to be examined before 
he Examiner; or if he be ſummoned by 
he Commiſſioners without a Subpana ad 
ei pcaudum, and do not appear, the Court 
ll order ſuch Witneſs to attend at his 
un Expence, and to be examined; and 


nent ſhall go againſt him. 
The Commiſhoners and Witneſſes being 


dinted, according to the Notice; the 
75 | Com- 


us 


To N A. P. R. S . E. R 


ith, and deliver him one Shilling with the 
wprna, and at the ſame Time the Com- 
niſioners Summons, as before; and if the 


he diſobey ſuch Order, then an Attach- 


t together, at the Time and Place ap- 


373. 
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Commiſſion (which *till that Time muſt te 
main ſealed) may be opened, that the 
Commiſſioners may ſee their Authority 
and then they are to adminiſter the Oath 
to each other, and alſo the Oath to the 
Clerks, annexed to the Commiſſion, 2 
aforeſaid. | 

After the Oaths are adminiſtred, the 
Commiſſioners and their Clerks begin to 
execute the Commiſſion ; and having be. 
fore them the Interrogatories both for the 
Plaintiffs and Defendants, the Commiſe- 
ners preſent muſt ſign their Names at the 
Bottom of both the Interrogatories ; and 
then one of the Commiſſioners, or Clerk 
draws up the Stile or Title of the Depoſ- 
tions, preparatory to the Examination of 


the Witneſſes, in Paper, uſually thus: 


On the Be- Depoſitions of Witneſſes pro 
half of the duced, ſworn and examined m 
Plaintiff. the —— Day of — in tht 
| — Tear of the Reign of bis 
Majefty King George the d. 
cond, and in the Tear of n 
Lord 1144. at the Houſe 
A. B. known by the Sigs of th 
f tuate in the Pariſb f 
C. in the County of D. by Vin 
tue of a Commiſſion iſſuing ul, 
of bis Majeſty's High Court « 
Chancery, to us E. F. G. H 
J. K. and L. M. directed, ſ 
the Examination of I una es c 
in a Canſe there depending 0 
#ween A. B. Plaintiff, 
C. D. Defendant, on the Pm 
and Behalf of the Pw | 


3 Evidence, &c. 1 


We the ſaid Commiſſioners, alſo. 
the reſpeftive Clerks by us im- 
ployed for taking and ingroſſing ' 
15 ſaid Depoſitions, having 
firſt taken the Oaths annexed to 
the ſaid Commiſſion as ney . 
required. | 


Then the Commiſſioners call a Witneſs 
before them, and cauſe all Perſons, but 
themſelves and their Clerks, and that Wir. 
peis that is to be examined, to leave the 
Room, and then they adminiſter to the 
itneſs his Oath. 

One of the Commiſſioners taking the 
merrogatories, and producing them to the 
Vitneſs that is to be examined thereto, ad- 
iniſters the Oath to ſuch Witneſs, as fol- 
weth : The Commiſſioners may read the 
tle. of the Interrogatories to ſuch Wit- 
eſs, and then ſay, Ton are true Anſwer to 
to all ſuch Queſtions as ſhall be asked” 
u pon theſe Interrogatories, without Favour 
Action to either Party, and therein you 

all ſpeak the Truth, the whole Truth, and 
thing but the Truth. 


KY belp you God. 


The Oath being adminiſtred, the Wit- 
s Name and Place of Abode, Addi- 
n and Age, are to be writ in the ſame 
per, under the Title Of the Depoſitions, 

And the Commiſſioners muſt them- 
es examine the Witneſſes on the Inter- 
atories, and not leave it to their Clerks ; 
erein they are to examine but to one In- 
ogatory at a Time, and fhall not read 
the Witneſſes another Interrogatory till 
E e 8 __ 
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% 


ſwers, are thus put down: 


A. B. of — in the County of 


Pe Examination ot 
they have gone through and anſwered the 
former: And the Commiſhoners ſhall like. 
wiſe take down what comes from the Wit. 
neſſes on their Examination, and not per- 


mit them on their own Reading of the In. 


terrogatcries to ſet it down themſelves ; 
but the Depoſitions muſt be carefully read 
over to ſuch. Witneſs, and if upon ſuch 
reading any Thing is miſtaken that the 
Witnefs cannot ſwear to, after he has been 
examined, the Depofitions muſt be recti. 
fied ; which done, the Witneſs muſt ſign 
his Name or Mark to ſuch Depoſitions as 
he is examined to. A Witneſs may be al. 
lowed to uſe ſhort Notes which he brings 
with him to help his Memory ; though not 
the Subſtance of the Depoſitions, nor may 
he tranſcribe Verbatim ſuch Notes. And 
the Commiſſioners ought not to ask any 


idle Queſtions, or ſuch as are foreigh to 


the Interrogatories, nor ſet down imper- 


tinent Anſwers, but only what are material 


on the Points interrogated. 

If any Practiſer, or other Perſon, goes 
about to tamper with, or ſuborn any Wit- 
neſs, upon Complaint made thereof, and 
upon Examination of the Matter upon 
Oath, he muſt ſtand committed. | 

The Names and Additions of the Wit- 
neſſes, Ec. and their Depoſitions or An- 


Gent. 


aged —— Tears and upwards, being produced, 
ſworn and examined on the Behalf of the 
Plaintiff (or Defendant) depoſeth as fol- 
loweth : 3 3 


Imprimis 


Pm Gas ww "I 


| Ultneſfes, ' Evidence; 8c. 
Imprimis, 27 the firſt Interrogatory this 
Deponent ſaith, That, &c. 


Item, To the ſecond any this De- 
ponent ſaith, Ge 


And fo proceed chrough the reſt of the 
Interrogatories. | 


If a Commiſſion be adjourned to another 
Day and Place, and Witneſſes are examined, 
the Time and Place where ſuch Examina- 
tions were taken, ought to be mentioned 
and ſet down in the Title of the rat 
Depoſitions. . 

If there be any Writings directed by the 
Commiſſion to be proved, the Commiſſio- 
ners are to give Directions to bring them 
in for that Purpoſe; and after they are 
proved, Exhibits may be made of them. 

And the Exhibits muſt be indorſed after 
the following Manner: 


Between A. B. Plaintiff, Fn 


C. D. Defendant , Dec. 1744. 
At the Execution of a Commiſſion . 


' for Examination of Witneſſes in 
this Cauſe, this Deed or Parch- 
ment, or Paper Writing was pro- 
duced and ſbeum to E. F. and by 
bim depoſed unto at the Time. of 

' bis Examination to the third In- 
terrogatory on the Plaintiff's 
Part, and was alſo produced and 
ſhewn unto, Nc. and by bim de- 


ed, &c. before us 
A 1 Wk 


G. H. 


E e 2 When 
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When the Witneſſes are examined, the | 


Depoſitions are to be ingroſſed on Parch- 


ment, in like Manner as the Interrogatories, 
and examined carefully with the Paper 


Draughts; after which the Commiſſioners 
ſign ſuch Schedule or- Skin of Parchment 

4 the Examinations, and alſo the Interro- 
gatories, and then bind them up togerher 
with the Commiſſion, uſually (called ma- 
king up the Commiſfion)- with ſome red 
Tape or other String, ſetting” alb their 
Names and Seals upon the ſame; but be- 
fore the Commiſſion is ſealed up, they are 
to indorſe upon the Back of the Gommiſ- 
ſion towards the Middle thereof The Hxe. 
cution, to which they enn nn 
their Names, as followeth'; 24 but 


"The Execution of this Commiſ- 
fon appears ina certain Schedule 
Cor Schedules) to this Commiſſion 
| annexed, 
e WH eouunm mog IF, 
th \S 4 0 bus Den „Sock. 


Wen hs Commiſion is e and 
made vp, the Paper Draught is to be alſo 
ſealed up as above, and delivered to one of 
the Commiſſioners to keep; and ſometimes 


it is cut in two in the Middle 7 and one Part 


thereof is delivered to one o the Plaintiff's 


Commiſſioners to keep, and the other Part 


is delivered to one of the Defendant's Com- 
miſſioners to keep; and the Commiſſioners 
muſt deliver the Commiſſion, the Label 
thereof hanging out at the End, perſonally 
to the Perſon that brin aſt it to Town, who 


is to deliver it to a Maſter in Chancery, or 
more 


p 


Ulitneſſes, Evidence, &c. 


more uſually to the Clerk in Court who 


had the Carriage of the Commiſſion, who 
indorſes the ſame thus : 


23d Jan. t740. Upon the Oath 
of L. M. Before | 


When a Perſon ſwears it, he goes before 
a Maſter, commonly at the publick Office, 
where he makes Oath, That he received 
the Commiſſion from the Hands of two or 
more of the Commiſſioners therein named, 
and that it has not been opened nor altered 
ſince he ſo received it. 

But if the Commiſſion is carried by one 


of the Commiſſioners, no Oath is required; 


and you need only indorſe, 


23d July 1744. Received by the 
Hands of E. F. one of the Com- 
miſſioners. 


The Commiſſioners have as Fees oſtally 
a Guinea a Day each, and their Clerks for 
ingroſſing, Sc. ſuch Fees as the Commiſ- 
ſioners commonly ſettle among themſelves, 
and all Charges of Eating, Drinking and 
Entertainment born; and the Perſon that 
carries the Commiſkon is uſually allowed 
five Shillings for his Trouble. 

NB. On Delivery of the Commiſion, 
the Examinations or Depoſitions are not to 
be opened or copied, until Publication is 
actually paſſed. 

Thus much with Reſpect to the Kh. 
nations of Witneſſes by Commiſſioners in the 
Country; ; let us conſider in the next Place 

Ze 3 of 
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produced and ſhewn to 


Ot Examination ok 
of Examining Witneſſes by Examiners in 


If the Witneſſes live in Town, and you 
have no Occaſion to go to Commiſſion in 


the Country, (or after you have examined 


ſome Witneſſes in the Country, and have 
others to examine in Town) then exhibit 
the Interrogatories in the Examiger's Office, 
and get a Rule entered to produce Wir- 
neſſes; and after they are examined, a 
Rule to paſs Publication” 
If a Witneſs is willing to be examined, 
and will attend without. a Subpæna ſerved 
on him, you need only to appoivt a Time 


with the Examiner, who is to Examine 


him; and then give the Witneſs Notice; 
or attend with the Witneſs upon the Exa- 
miner, at the Time appointed, who will 


then examine him, after he has been ſworn 


to the Interrogatories before a Maſter, and 
the adverſe Clerk 
in Court, as hereafter bse 

But if a Witneſs refuſes to be fworn vil- 
lingly upon Interrogatories, you muſt ſerve 
him with a Fubpœna, and at the ſame Time 
deliver him one Shilling, and if he refuſes 
to come and be ſworn upon ſuch Service, 
you are to make an Affidavit of ſuch Ser- 
vice of the Subpæna; which being filed, 
you then apply to your Examiner for a Cer- 
rificate that ſuch Witneſs is not ſworn to 
the ſaid Interrogatories; And upon that 
Agﬀdavit and Certificate your. Counſel 
moves the Court, of Courſe, for an Order 
that ſuch Witneſs do in four Days after 
perſonal Service attend, and be ſworn and 
examined to the ſaid Interrogatories, or in 
* Default 


r 


2 


1 


ve 


Witneſſes, Evidence, &c. 

Default thereof he is to ſtand committed 
to the Fleet Priſon. And ſuch Witneſs 
being perſonally ſerved with ſuch Order, 
and ſtil] refufing to be ſworn and examired 
to the Interrogatories, upon Affidavit being 


made and filed of the perſonal Service of 
the ſaid Order, and the Examiner's Certi- 


ficate of his not being examined, your 
Counſel moves again, of Courſe, and ob- 
tains another Order that ſuch Witneſs do 
ſtand committed to the Priſon of the Feet; 
which Order you deliver to one of the 


Tipſtaffs belonging to the Court of Chancery, - 


and; he gets a Warrant thereon ſigned by 


the Lord Chancellor, and by Virtue thereof 


apprehends ſuch Witneſs, and then carries 
and delivers him to the Warden of the Fleet, 
and he is to remain in Cuſtody not only 
till he has been examined upon ſuch Inter- 
rogatories, but alſo paid the Plaintiff his 
Coſts he has been put to about him, to be 
taxed by the Maſter, beſides the Tipſtaff*s 
and Warden's Fees for caking and detaining 
him. Tote ohms 5 

The li 
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pont Jo eb on an L1G OT 
The Witneſſes or Parties to be examined, 
muſt be firſt ſworn before à Maſter in Cha- 


cery, to anſwer truly to the Interrogato- 


te inſerted by the Examiner, or his Clerk 
upon the Interrogatories, and then before 
they are to be examined, they are intro- 
duced into the Six Clerks Office, by the 
Examiner's Clerk, and produced at the 
Seat of the adverſe Clerk in Court, where 

E e 4 the 


ries; and their Names who are {worn muſt 


384 Tk Examination or 
the Examiner's Clerk is to leave à Notice 
in Writing of the Name and Place of Re. 
ſidence of every ſuch Witoels:: * 4. Ord. 
Chat. 12620757 
If a Wirneſs de ieee by Cohn 
ſioners in the Country, he ſhall not be exa- 
mined again here in Court without a n 
Order for that Purpoſe. | 

Of examining -« Witneſſes are ſometimes examined in Per- 

Witneſles de petuam rei Memoriam to preſerve their Te- 

— bag ſtimony in Caſe of Death, Ec. and their 
their Teds Examinations may be taken either in C 

mony i» per- or by Commiſſion; and the Method of ob- 

petuam Rei taining ſuch a Commiſſion, is by filing a 
Memoriam. proper Bill for that Purpoſe. Vide ante. 

And after the Bill is filed, — 20 

on Affidavit made that the ſaid Witneſſes 

are old, infirm, going beyond Sea, c. ſo 

tbat the Party is in Danger of loſing theit 

Teſtimony, if they live in the Country, 

will grant a Commiſſion; or if they are 

within ten Miles of London, will order chem 

to be examined in Court de bene: eſſe; which 

will make their Depoſitions valid in that 

Cauſe only, and againſt thoſe who are Far- 

ties to it; but if it appear, that they might 

afterwards have been examined in Chief, 

regularly, ſuch Depoſitions ſhall not be 

made uſe of: But if the Witneſſes live till 

they can be examined in Chief, they muſt 

be examined over again as other Witneſſrs 

in Chief are; but if they die in the mean 

Time, or are not returned from beyond 

Sea, then their Depoſirions are to be 'pub- 

liſhed in ſuch Manner as is ſhewn hereafter. 

And the Depoſitions taken in ſuch Cafes, 


will not uy bind the Mares in that * 
/ ; 


N * eee 
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an 


Witneſſes, Evivence, &c: 


all other Suits, but likewiſe all thoſe claim- 


ing by or from them. 

Examination de bene efſe is vſed in many 
other Bills than barely to perpetuate Teſti- 
mony: As where one Man brings à Bill 

againſt another, and hath a moſt, makerial 
Witneſs to examine, upon Affidavit that 


this Witneſs is in a languiſhing Condition, 
or in danger of Dying, before he can de | 


examined in Chief, or where he is going''a 


long Voyage, from whence. he cannar:re- _ 


turn by the Time he is to be examined in 
Chief, and to which Place he is bound, and 
cannot poſſibly. ſtay; in either of theſe 
Caſes, upon Motion or Petition, and ma- 
king an Affdavit of ſuch Witneſs being 
very old, or ſick and infirm; or goin 

ſpeedily beyond Sea, and is a very — 
Witneſs for the Plaintiff, the Court never 
denies to make an Order to examine fuch a 
Witneſs de bene eſſe, ſaving juſt Exceptions 


to the other Side. For this Affidavit and 


Petition, vide under the Title on theſe 
Heads. Ar , 

But if the Party intereſted thew Caulsts 
the contrary allowed by the Court, then 
the Plaintiff is to deſiſt from examining 
ſuch Witneſs. 4 


If by Commiſſion, be ae examine er 


parte, or the Defendant may come in by 
Appearance and join in Commiſſion, if he 
pleaſes, and then fourteen Days Notice is 
to be given of executing the Commiſſion! 
And the Defendant may by Interrogatories 
croſs examine ſuch Witneſs, if he thinks fit. 

Though the Depoſitions are not ordina- 
rily to be publiſhed while the Witneſſes live, 


yet in ſome Caſes, as by Conſent of Par- 


ties 


a 


ties upon Oath, or that the Plaintiff b) 
ſome 17 al at F. he ſhall 5 
them, and that the Witneſſes are not able 
to travel ; or for other good Reaſons, the 
Court e ſometimes (tho' very rarely) 
order Publication in the Life- time of the 
_ Witneſſes; and then the Party may copy 
the Depoſitions, and they may be given in 
Evidence in any other Court, by Order of 
this Court. 2 ee 
If a Matter is properly triable at Law, as 
a Title, and the Plaintiff can have no Op- 
portunity to try it there; this kind of Bill 
is not to be brought here till the Party hath 
affirmed his Title at Law; if he ſhould, it 
will be diſmifſed upon a Demurrer. 
_ Theſe Depoſitions are not to be given in 
Evidence, or made uſe of againſt any o- 
.thers but the Defendants who were' ſub- 
pana'd to defend the Matter, or ſome 
claiming under them, whoſe Intereſt ac- 
_ crued ſince the Bill preferred. 777 
When Lands are deviſed by Will from 
the Heir at Law, and there is no Occaſion 
or Opportunity to prove or eſtabliſh jt at 
Law, it is often neceſſary to prove ſuch 
Will in Chancery, to perpetuate the Teſti- 
mony thereof; the Way to do which is to 
- Exhibit the Bill againſt the Heir at Lay, 
and ſet forth the Will in hæc Verba. And 
the Defendant having anſwered, they pto- 
ceed to Iſſue as in other Caſes; and then 
examine the Witneſſes to the Will, or prove 
their Hands, if they be dead. The Wil 
(if Witneſſes are examined in Town) muſt 
be left in the Examiner's Office to be exa- 
mined to; which done, and Publication 


paſſed, the Cauſe is at an End, aa Order, 
A 


or Rules, being firſt obtained for Publica- 
tion: And the Defendant, who is the Heir 
at Law, and examines no Witneſſes touch- 
ing the Validity of the Will, may give No- 


tice of Motion for the Plaintiff to pay him 
his Coſts to be taxed by a Maſter, which the 


Court uſually orders. 5 


Commonly where an Eſtate is conſidera- 


ble, the Plaintiff is at the Charge of an 
Exempli fication of the Proceedings of that 


Cauſe. 13 1 

But tho? this Court ſuffers Examinations 
to perpetuate the Teſtimony of a Will, yer 
it will not barely try the Validity of a Will; 
but if the ſame come collaterally in Queſtion 
upon a Bill for the Performance of a Truſt, 
or touching a Deviſe out of Lands, Gc. the 
Court generally directs an Iſſue at Law to 
try the Validity thereof. 


Though there be Goods and Chattels de- 


viſed dy the ſame Will, whereby Lands are 
deviſed; yet the proving thereof in the 
Spiritual Court, is of no avail in reſpe& of 
the Lands; and this Court may ;probibit 


the Spiritual Court to meddle in the Proof 


any farther than concerns the Goods or 
perſonal 'Eſtate, G 6. l 

The Proceedings on a Bill to perpetuate 
the Teſtimony of Witneſſes are moſtly the 
ſame as others. See more upon this Head, 
1 Vern. 452. 1 Vern. 33 1. Vide 1 Salk; Cro, 


Eliz. 352. Hard. 332. Raym. 335. Hob. 1 12. 


Godb. 336. 1 Vern. 105. 2 Vern. 159, 1 Fern. 


185, 308, 441. 1 Vern. 354 Maxims of 

Equity 33. | | 
With Regard to examining. Witneſſes 
Va Voce, tis incumbent on the Party who 
vants to examine to produce his Witneſſes 
e 
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a, C 


Of the Suffi- 
Diſability of 


Ok Examination of 
in Court, at the Hearing, having firſt ob. 
; tained an Order for that Purpoſe, and alſo 
the Exhibits, which are deliver'd together 
with the Order to the Regiſter in -Court, 
and the Court examines the Witneſſes ac- 
cordingly. TA a 

A Party intereſted, by releaſing his Right, 
may be a Witneſs. 2 Vern, 375. Culpeper 
and Fairfax S. P. 2 Vern. 4712. Callow and 
Minure. Rs 
A Bankrupt by Releaſing to the Aſſignees, 
may. 2 Fern. 637. But whilſt he conti. 
nues intereſted, he can by no means be a 
Witneſs. 2 Vern. 463, 464. Needbam and 
Smith. A Legatee of a ſmall Legacy, as 
five Shillings to a private Perſon, or five 
Pounds to a Nobleman, may be a Witneſs 
for the Will. 1 Vern. 254. A Perſon diſin- 
tereſted when examined, becoming intereſt. 
ed afterwards, yet his Examination may be 
made uſe of. Trin. 1 302. Holcroft and Smith: 
But cannot be made uſe of at Law. 2 Fern. 
699. A Witneſs appearing to be intereſted, 
tho he ſwears he hath received Satisfaction, 
yet is not a competent Witneſs, for the Law 
will not ſuffer him to'ſwear this, but the 
Releaſe or other Act deſtroying his Intereſt 
muſt be proved. MSS. Anon. Mich. 11 
Geo. 2. Plaintiffs cannot be examined for 
each other, but Defendants may. 1 ern 
230. 2 Chan. Ca. 214. Mich. 1715. Caſe 
and Beachfield. Gilb. 98. Preced. in Chan. 
411, A Commiſſioner may, but he ſhould 
be examined before any other Witneſs. 
1 Vern. 369. An Arbitrator may. 1 Vern. 
I57, 158. Members of a Corporation car- 
not. Vide 1 Vern. 254. 2 Vern. 317. A 


Wife cannot againſt her Husband ; unle(s 
in 


_ Witneſſes, , Cvidence,: &c. 


in Caſe of extreme Neceſſity. Vide 2 Chan. 
Ca. 39. 2 Fern, 9. „ ib 
Note, That if a Plaintiff wants to exa- 
mine a Defendant as a Witneſs, he muſt 
obtain an Order by Motion or Petition for 
that Purpoſe, which Order is of Courſe, 
and, muſt be ſerved on the adverſe Clerk 
in Court; alſo the Defendant, may obtain 
the like Order to examine a Co- Defendant- 
as a Witneſs for him; but all theſe Orders 
are upon Suggeſtion, that the Defendant 
is not concern'd in Point of Intereſt in the 
Matters in Queſtion, and they are never 
granted but with a Clauſe of (ſaving juſt 
Exceptions to the other Side) and this muſt 
be made at the Hearing of the Cauſe; and 
this Order for examining a Defendant muſt 
be produced at the Commiſſion-Office, or 
in the Examiner's, when the Defendant 
attends to be examined, without which he 
cannot be examined; for it is by Virtue of 
that Order they are impower'd to examine, 
him, and they can't do it otherwiſe. For 
a Petition to examine a Defendant, vide 
petitions. 18 Tits Ber | 

A Bill in another Cauſe is not to be read What ſhall be 
3 Evidence ,, againſt the Perſon named admitted as 
Plaintiff in it, unleſs it be proved, that it =11ence, and 
was exhibited with Privity. Mollet and Ro- 0 ſufficient. 
berts, 1 Chan. Ca. 64. / Proof. 

When the Depoſitions taken in a former 
Cauſe ſhall be made uſe of, vide 1 Chau. Ca. 
13. 1 Vern. 413. 2 Vern. 447. This is done 
by Petition to the Maſter of the Rolls or 
Motion to the Court. 

That a Man's Anſwer in the Spiritual 
Court, or voluntary, Oath before a Jars 

| 0 


Fad 


= . 
4 = 


Chancery, by Order, vide Vern. 73. 


Ot Examination oe 
of the Peace, may be read againſt him in 
If a Man unneceſſarily makes any one a 
Defendant, he thereby cuts himſelf off 
from the Benefit of his Evidence, for it is 
his own. Fault. | | 


But where ſeveral are made Defendant, 


it will not hinder any one of the Defendants 


from the Benefit of the Evidence of any 


others that are made ſo. 


Indeed in Caſe of Truſtees, it is neceſſary 


that they be made Defendants, and there. 
fore there the Plaintiff may have the Be. 
nefit of the Evidence. Gibſon and Albert, 
Lucas's Rep. 19, 20. | oy” 
But it is the ſettled Practice, that one 


- Defendant's Anſwer cannot be read as Evi. 


dence againſt another Defendant ; and there- 
fore if you want his Evidence, you muſt ap- 


ply by Petition or Motion, as before ob- 
ſerved. | {a 


When Copies of Notices admitted 'as 


Evidence, vide Minne and Loyd, 2 Fern. 
603. - h ERS 
The Copy of a Deed inrolled for fafe 


Cuſtody, admitted as Evidence. Comes 


and Spencer, 2 Vern. 4711. 2 Vern. 591. f. C. 
Confeſſing a Matter by Anſwer, ſufficient 
Evidence. 2 Vern. 380. Vide 1 Vern. 452. 
. P. * 45 | 
A Settlement made purſuant to Mar- 


_ riage-Articles, Evidence that all Treaties 


were reſolved into that. 1 Vern. 369. 
A Purchaſer who buys in a precedent 


Incumbrance, not obliged to prove the 


actual Payment of the 


and vide 1 Vern. ; 
1 / An 


Money. 2 Vern. 279. 


Witneſſes, Evidence, Sk. 398: 
An injured Party's Oath good in Odium 85 
Spoliatoris. 1 Vern. 20), 308. S. & cited. 
One Witneſs againſt a Defendant's An- 
ſwer not ſufficient. Alam and Fourdon, 1 
Vern. 161. 3 Chan. Ca. 123. . P. Vid: 2 Vern. 
The Oath of the Party is ever looked 
upon in Equity to be as good as the Oath 
of a ſingle Perſon. «TIF TO 11g 
Where the whole Proof of any Matter 
ariſes from the Defendant's Anſwer, the 
Anſwer muſt be taken intire, and 'no Part 
of it impeached by any other Evidence. 
Lucas's Rep. 405. 
Yet obſerve that Caſes may, and do 
often happen, where the Court may ground 
a Decree upon the Oath of a ſingle Wit- x 
neſs, attended with other Circumſtances to 
corroborate it ; as where the Anſwer of the 
Party appears to be notoriouſly falfify*d, b 
which Means it comes to loſe that Credit 
which otherwiſe it would and ought juſtly 
WC TN: ee | 
To ſhew that the 'Teſtator intended his Where Parol 
Wife and Executrix ſhould have the perſo- or collateral 
nal Eſtate exempt from Debts and Legacies. — 2 
2 Vern. 252. and vide 1 Chan. Ca. 196. 2 bo explain, 
Vern. 99. 5 Co. 61. 2 Vern: 98, 33), 625. confirm, or 
Treatiſe of Eq. 126. ; | - contradict 
Parol Evidence of the Perſon who drew my 1 can | 
the Will, admitted to ſhew what the Teſta- of , Dea or 
tor intended to paſs by a Deviſe of his will. 
Houſhold-Goods. Vide 2 Vern. 517. Admit- 
ted to ſhew, that Grandchildren born after 
the Will, ſhould take. 2 Vern. 378. 
Parol Evidence where to explain an Im- 
plication in a Will or Deed, or upon a De- 
claration and Promiſe, have been allowed = 
is 


Dok Examination» 011+ 
this Court. MSS. Ca. in Chan. Dockſey a- 
gainſt Dockſey, Hill. 6 Ann. Ibid. Lamplagh 
againſt Lamplugh, Mich. 8 Ann. Ibid. Harris 
againſt Horwell, Mich. 7 lun. 

Where a Teſtator has given Inſtructions 
for his Will, and before it could be executed, 
died the Inſtructions, and not the Draught 


according to the Inſtructions, ought to be 
proved, for they are the Will and not tbe 


Draught. MSS. Ca. in Chan. Sbeſs. againſt 
Pelbam, Mich. 8 Ann. 1 
Parol Evidence admitted, to ſhew that 
the Deviſee promiſed the Teſtator to pay 
an Annuity. Oldbam and Litchford, 2 Vern. 


50 P4143 fp. . ' * 
Always admitted to aſcertain the Perſon, 


or the Thing deſcribed. Hodgſon and Hodg- 
fon, 2 Vern. 593.— To ouſt an Implication, 
2 Vern. 648, 736. §. P. Parol Proof ad- 
mitted, to ſhew that a Legacy greater than 
a Debt due to the Legatee, was not in Sa- 
tisfaction of the Debt. 2 Vern. 593, 594- 
If A. purchaſes in the Name B. A. may 
be admitted to prove that he paid the Pur- 
chaſe Money, and ſo make it a reſulting 


Truſt, or Truſt by Implication of Law for 


himſelf. 1 Vern. 366. | Ne 
An Entry in the Steward's Book, and 

Parol Proof by the Foreman of the Jurys 

admitted as good Evidence, that a 


the Surrender upon the Roll, and the Ad- 
miſſion thereon; was but of a Moiety. 2 
Vern. 54". ee „ 

A Will not atteſted and a Codicil atteſted 


is no Publication of the Will. 2 Vern.. 597. 


Preced. in Chan. 270. Rep. in Eq. 5. 1 25 
m—_ 


\ 


eme 
Covert ſurrendered her whole Eſtate, altho 


| _ witneſſes, Evidence, e. 393 
Ca. in Chan. The Attorney General againſt 
Baines, Hill. 6 Ann, RESI by 
A Will duly atteſted, and a Codicil not 
atteſted by three Witneſſes according to the 
Statute, is not good, ſo as that any Perſon 
can take any Eſtate under the Codicil. MSS. 
Ca. temp. King C. Attorney General againſt. 
Hickman. . SF | 
A Maſter examined a Witneſs thrice. to of examining 
a Matter of Account, and the Depoſitions Witneſſes, ex- 
were ſuppreſs'd, 2 Chan. Ca. 79. ., hibiting In- 
If an Interrogatory be leading, that is oubliſhing and 
* b 8 
ſufficient to ſuppreſs the Depgſition. 2 Vern. ſuppreſing 
472. Yet after Interrogatories, and the De- their 
poſitions of a Witneſs thereon, had been tions. 
ſuppreſs'd, becauſe the Interrogatories were 
leading, and then Publication paſſed ; and 
the Court being moved, that new Interro- 
atories might be drawn and ſettled by the 
Maſter, for the Examination of this Wit- 
neſs, whoſe Evidence was. very material, 
though the Practice was admitted to be a 
y MW ways againſt it; and it was urged to be of 
= Wl dangerous Conſequence ; yet one Precedent 
g Wl being produced to this Purpoſe, and the 
er lf Interrogatories which had been ſuppreſſed 
being ſuch as might be drawn by many other 
1d i Counſel, without any Apprehenſion of their 
Yo being leading; the Court, to permit the 
ne Party to have the Benefit of his Witneſs's 
Teſtimony, order'd new Iuterrogatories to 
d- be pur in and. ſettled - by a Maſter, for h 
2 eexamination. Trin. 1718. Spencer an 


SL Allen. * E ee "1 
ted MP the general Rule be, that after 
97 (Publication, no new Witneſs can be exa- 


174 nined, nor a Witneſs before examined re- 
Ca. | SI examined z 


Df Pee af 


examined; yet upon ſpecial Circymſta 
- fer forth by Motion and Affid vit, the Rule 
may be diſpenſed with. 1 By CG. 228. 
2 Chan. Ca. 5. 1 Chan. Ca. 25. te 
Upon Motion for Leave to examine after 
| Publication, upon making the uſual Affda- 
vit of not having ſeen the Depoſitſons, Gs. 
Lord Keeper declared, that in ſuch a Caſe, 
the other Side ſhould be at Liberty to exa- 
mine at Large, as well as croſs examine the 
Wieneſſes, produced by the Party who 
made the Motion. 1 Very. 253. | 
If Interrogatories are exhibited in the 
Examiner s Office, and Witneſſes examiged 
"thereon, either Party may, without any 
Order for that Purpoſe, exhibit new 7 
rogatories for further Examination of 
fame or other Witneſſes: But when'a C . 
"miſſion is iſſued, no new Toterfogatoties tan 
de exhibited before the Commiſhoners, 
without Motion and Leave of the Coon. 
Paſeb. 1714. Andrews and Browh. '* © 
In the Nualification of Witneſſes, Equity 
follows the Law: And if a Man be ren 
famous in Law; as by an infam ous fo 
ment; or wants Diſeretion and Ups nb. 
ing, his Teſtimony is to be rejected. Afd 
120 Cafes" where che Party 4e concerned jn 
Intereſt; cho“ never ſo ſmall, have ufvaly 
| vailed, unleſs in ſpecial! Inſtarices * Ahd 
ein it muſt be confidered "whether" their 
Intereſt is ſo great as it may be Preſumed 
to make them partial, or not. 
As to Evidence, the vſudl Coorſe'fri this 
Court is by Depoſitiofhs; for 5 Witneſſes 
Vol Viet 370 Alb wed dt che Hes fig, er- 


cept by ſpecial Order. And there bein the 
3 


5 6. * 


OY 


nk 7 
Witheſſes, Evidence, 8c. 399 
fame Queſtion in both Cauſes, and the De- 
fendant's Defence being the ſame, the De- 
poſitions in a former Cauſe by Order of 
Court ſhall. be read againſt him. But De- 
poſitions in another Cauſe, in which the 
Matters in Queſtion were not in Iſſue, ſhall 
not be read, So Depoſitions taken in a 
Suit betwixt other Perſons are not to be 
given in Evidence; for he had no Oppor- 
tunity. to croſs examine them. So Depo- 
ſitions taken in a Cauſe, where the Plaintiff's 
Father was a Party to the Suit, being in all 
Matters the ſame, his Father being only 
Tenant for Life, thoſe Depoſitions could 
not be read againſt him; for the Advan- 
tage ought in all Caſes to be reciprocal. 
And where à Cauſe is diſmiſſed, the Mat- 
ter of it not being proper for Equity to de- 
cree, yet the Fact in this Cauſe proved, 
may be uſed as Evidence between the ſame 
Parties, whenever it ſhall come in 88 
again. But when a Cauſe is diſmiſſed, not 
upon this Ground, but for Irregularity, ſo 
that in Truth there was never regularly any 
ſuch Cauſe in the Court, and conſequently 
no Proofs, thoſe Proefs cannot be uſed : 
For Proofs cannot be exemplified without 
Bill and Anſwer, nor can they be read at 
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XEcree, WY to be ſerved. See Decree, 
r ih, 
Pedimus PORT, N e and 
Demurrer, as | | 323 


—— how many Kinds of 8 ibid. 
—— muſt expreſs t the Caufes of Demurrer. 

32 
-——- when to demur, but cannot upon 1 
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— bo to be drawn and delivered. #biq, 
. cannot . alter ee 304 
Heier bat . 9288 
3 1 | Excep- 


We ENF LS 
j Exceptions, when to be delvered and 
bow to proceed thefton. Page zog, 305 
dee Exceptions can be put in- 306 
— de to obtain a Commiſſion for fur- 
ther Anſwer. ATUG 1 03 WO in. 
— wht Coſts to be r vie on 
Report of Inſufficiency. bid. 
— what to be paid Defendant-IF ſuffi- 
a er W cepions ele 
— ow to anſwer the Ex re 
Anſwer inſufficient: bid. 
— how to proceed where Dead is 
"In Contempt, and puts in an inſufficient 
"Auſwer,-- © onto; * 1.14, ey 
—— where and how to except to the Ma- 
ſter's Report. 30%, 305 
wa how to obtain the Coſts on a Report 
of infufficient Anſwer: ibid. 
— where Defendamt Cabaiits, and puts 
in an inſufficient Anſwer, how 0 pro- 
ceed. 


—the Form of Exceptions to an Andrer | 


for Inſuſſiciency. eus 2 3 


2 g - 08 Reports. 7 92 75 oa _—_ 
Vixechtof e Sa ©1201: 7 


oss they and Adminiſtrators — 


12þ2' Il. 
tee bs may cherge and be ch 
in this Cour. Mid. 
— tw are Plaintiffs, one exevmmuni- 


-2E2red, his other ni befevercd,”'! 222 


— as ſuch, is no Extinguiſhmote'af a 


Debt on N oat 5 Ke —— 
— whe P Jud turnen 

hat ** 4 rej ice Hal 6 27 Deb obj 

at. eyes cif no Deviſe 


f the Reſidue. eee anne i. 
——;$here excluded, and where not. bid. 
3 Executor, 


* 


- 
T 


"SARS © 
Executor, ere liable on lac out 


Money. Page 223 
Evidenee of the Sufficiency and Diſabiliry 
of a Witneſs. * ' 388, 389 


— what ſhall be admitted as — 
6 and will amount: to cent Proof. 389, 
390, 39 

— ubere Pare]- on Collateral Evidence 
will be admitted to explain, confirm or 
contradict what appears on the Face of 
a Deed or Will. 391, 392 
of examining Witneſſes, exhibiring In- 
terrogatories, and ſuppreſſing Depoſi- 
e 393» 394» "ou 396 


* , _— 7 8» 
"Yip 


Pas a Table thereof W 403 to 9 
Feme e What, and how to 
and be ſued. „ 
— how to be ſerded With Procefi, - an 

| how to anſwer. 213 
—— where to appear and anſwer without 
her Husband. i ibid. 
— d where in Contempt. „en 
— no Decree can be bad againſt her if 
the Husband will not appear. ibid. 
—= where Heir of a Mortgagee of Tru- 
ſter, though — fie Hall be com- 


Dei convey. Mid. 
d — her Hus 21 
E eee . 
Jus nd's ts, 4 d 
tre Husband ſhall be Wuütre to 
"Tak a Serxlement. on her. 88 * f id. 


0 Feme 


* * 
= 
A 
- * 
— 0 
— 
_ 
= 4 


We TAB L. E. 
Feme Covert, where a Citizen covenants to 


leave her ſo much at his Death, ſhe has 
her, Election. Page 217 


— the Court cannot order her Portion 


ib; be paid without oy e 
ment, or ſhe conſents. 10 ö 
* where her Fortune fall be oa 


den as the Husband's Aſſets. a/ of ibid. 


berg nos N hem ic ibid 


4, 3.59 4I'74 i# 73% b . : Tie #1} - Tighten 2 
11191 5 era Nh oy, | 


(ins What" ward 07 Wo 297 
—— his Intereſt. hid. 
— d Outlawry or — can- 
not be pleaded in Diſability of bim. ibid. 


f how appointect. it 


how removed. 2t 21159 zegog 
— his Office and Duty an 209 
—= may diſcharge Incumbrances. ibid. 
— In what Caſes he ſhall be wn” 

2 


A Th 
1 G47 Pe 4 H. DN * 


AB 250 Corpus, * i ak 391 
H — in what. Caſes, Ap hom, t uſed. 


"7 
hs RM dy whats 
— how Ne, W Fain - 


N V obedien 


—— where for 3 Prone in thy, Chjin * 24 
bow to proceed Sant 4 rg 
, Fyrped, over to, Te after a Decre 


2 where againſt a Pitter in” wa 
5 = the Form of ; a | Haheas We 


Il 


7 BE: 9h. (20 I: 

14420 Dher FT 8 BL Bo: 47 
Haring upon Bill and * Page 1, 
310, 311, 312 
— [If Subpana to rejoin be not ferved, 
though ſued” out, Cauſe may be heard 
on Bill and Anſwer. ” £ = | 
Heir what. had wowdhart - 
— how favoured in this/Court:! bid. 
—— where made a Party to a Bill to * 
a Will, he ſhall have his Coſts, even tho' 
he croſs examines the Witneſſes. 220 
— how to bring ſuch 1 againſt him. 


ibid; 

Homine Replagiant what, and how obtain 
ed. 541 192 
— where granted with regard to an In- 
fant being ſent abroad. ibid. 
—— where with en 10 o Hane and 
Wie as nA | ry. ibid. 
t 1. 9 1 a 


DEOT what. Se Lunatick. 204 
Impertinence in a Bill or Anſwer.. r 
9 


Infant what, . | 's 
— how to ſue 484 in id. 


lo to proceed againſt him on an At- 
— after ſerving” Subpena. 197 
—— who may ſue as his Prochein Amy. ibid. 
can preſent to a Living. 198 

— in ooh at Caſes; and when, an Infant is 
intitled to an Account, and againſt prom 

"<0 
— carinot be forecloſed without 4 Day 


to ſhew Cauſe after he comes of Age. 
hid 


— in what Caſe a Decree may be had 


| — 2 an TRI without a Day given 
ibid. 


Infant, 


2 | * 8 N Kd N 6 F > 9 La? x] * 5 * 2 
_ 2 5 * n by $759 " 7 _ F 0 AH 3 * * » 
« 4 7 
* 


25. 171 K 
Infant, des- pot in by: Guardian, not 
e 


concluſive to Infant when he . 
of Age. 199 
r Neget of 


Truſtees. ibid. 
— may have a Maintenance, tho” no 
Proviſion in the Truſt, and upon Appli- 
cation this Court ſertles the Maintenance 
er D ie 
— how they are bound here, and leſs 
favoured than at Law. 199, 200, 201 
— what AQts of theirs are good, void or 
voidable. | 
Interrogatories what. 351 
— for what Purpoſe made uſe of. ibid. 
— if in Town, may exhibit new Inter- 
rogatories or more, otherwiſe: in the 
Country without ſpecial Order. ibid. 
' —— Where new inſtead of the old. 352 
— ho to be drawn and ſigned. 353 
— how to be ingroſſed and produced if 
in Town or Country. ibid. 
— where no new Interrogatories allowed 
unleſs on a ſupplemental Bill, ibid. 
— No Re-cxamination without Leave of 
the Court. a 354 
— ho to be ſettled if to examine a 
Witneſs before Hearing after Publication. 


. ibid. 
— where upon a Reference to the Ma- 
— where a Matter of Account i is refer- 

red. ibid. 

—— ſor a menten of '#. Con- 

tempt. 355 


—— of examining Witneſſes, enkibiring 
Interrogatories, and ſuppreſſing * 


fitions. 393, 394, e 
1 


ajunc- 


201, 2023 203 


ESE. Sa 


35 Ot pak. i er an, As 


N : * 4 


: The TA B L E. 
Injun@tion what. | | e x61 
— where granted when ſued 65 Pee 
larity in . the Proceſs of Chis this 
Court. . 


—— when granted. . 


—— where againſt a Perſon in Poſſeſſion. 162 
—— where. to ſtay Proceedings at Law on 

a Bond. _ << 
—— upon what Suggeſtion granted where 

to ſtay Proceedings at Law. 163 
—— how granted to ſtay Waſte, _ ibid. 
— how. and upon what deen are 


_ obtained. | oor 
— how diſſolvet. 164 
—— where and how granted upon an At- 

tachment iſſued. ibid. 
——'where for want of an. Anſwer, 165 
—— where, upon the Merits. ibid. 


—— where it does not extend to ſtay Pro- 

ceedings in the Spiritual Court. ibid. 
— when a Subpena may be ſued out on 
an Injunction Bill for 1 — Waſte or 

Suits at Law. ibid. 
—— how to proceed to diſſolve an Injunc- 
tion, on coming in of an Anſwer after 


Attachment. «74 wo 
—— where granted and. diſſolved. « on Mo- 
tion of Courſe. ibid. 


—— how ſto diſſolve the In junction after An- 
ſwer come in, and what are good Cauſes 
againſt diſſolving the ſame. 166, 167 

—— where continued till putting in Defen- 

dant's Anſwer, by Reaſon of other De- 


fendants not anſwering. 167 
—— where continued only till the Anſwer 
of other Defendants come in. ibid. 


— what is good Cauſe to diſſolve an In- 
Jundion for ſtaying Waſte. \ ibid. 
Dh, Injunc- 


1 — * 7 
a EE ah 


The 17528 : 


toj W when ted upon the Alen 
2 — what ris and how Fits 


— 6 and upon what. Page 16 

how diſſolved upon a Plea or Demur- 

rer being argued. 1 108 
— where granted upon an amended Bill 

+. after Anſwer and Demurrer, #bid. 
| py refuled whilſt a Plea and Demurrer 
are depending. ibid. 
— ho- n and continued on Ex- 
ceptions to an Anſwer.. hid. 


——- where Waſte not puniſhable at Com- 
mon Law reſtrained by this Court. 169 
— in” Behalf of an Infant in Ventre 
* mere where made perpetual, and the 
Juriſdiction of this Court to quiet Men 

+ in their TO 169, 170 
ent pulling down of 4 

fs tho ai puniſhable of Waſte. 1/1, 
— upon what the Court will not grant 


an Injunction. .  #bid. 
—— for Poſſeſſion before Hearing how dif- 

' ſolved. | 172 
—— where pending the Suit. ibid. 
—- where on a Bill taken pro Confeſſa, ibid. 
— ho to be ſerved. 172, 173 


— when diſcharged for not os | 


— where and how in Contempt Aer 


Service. ibid. 
h irregularly obtained ought to be 
obeyed. n 7. 
w to proceed on an Irregulariry 5 
obtaining it. 
—— an Order for an Iojundtion on 455 
di mus. n 
— Docquet thereon. 176 


1 Injunc- 


Thi T* L E. 
TnjunRion, Order for an Injunction on an 


Attachment. Page 117 - 
5 et thereon. e 442758 
— e Form of a common Tnjun&tion. 
: | 179 
— On 4 rh t 180 
— on an Order for Time. ibid. 
—— on an inſufficient Anſwer. 181 
on an Attachment for want of an 
" Anſwer, x 7 ibid. 
——'to ſtay Wale. 55 


—— ſpecial to Ray Execution till Hearing, 


— av like to ſtay” copyln engravin 
Oc. and Rk Prints bft o ger 


8 Geo. 2. 183 
— to deliver Poſſeſſion of Lands pu 
ant to a Decree, © 185 


Jo_ in Commiſſion how to be done. 347 
—— where Defendant refuſes, neee. 
8 348 
— - where a Commiſſioner 16'relaved; or 

is Counſel or Solicitor, "may de ſtruck 


. ” , . . 
| uk 8 | ibid. 
n WI Mints 
$0) " ti el. Ta! 00 Ty e ee 
h | 
5 8 mr, #4 f I#+ 5 OE 


Uster what. . 
— if on Inquiſition a Perſon is 
found an Ideot, it muſt be 4 —— 

_ AG 
— how Ideots and Lutiaticks are to ſue 
and anſwer. 1205 
—— what Right che Committees have. in 


their Lands. KF fun? 
— to whom the 9 mall be com- 
mitted . | 15 vhig. 


* . EP. s FF: 
4 3 3 J 1 4 8 Wh £5 8 * ” 


vor. 8 11 1 


i 


The 9 


Lunatick, what Eſtate the Comminter.of a 

885 Lunatick hath. | * . 

.—— where a Lunatick * 

are — 1.98 or wal 40 1 * 

* g trultees, now to £anNey- ibid. 
See Lunarick, WAI er | 


* * 
* 
42 »z 
 % © _ s 9 5110 
. M 
a , 0 


A8 TER of the Rolls what, and 
22 how made, eee 


* 22 22 
Þ Maſters, in, Chancery, their 
called formerly, and Kari e 26, 27 
8 Roden Extraordinary, how to proceed 
ure the 3 A” . 
I'M Maſter of the Subpæna O oy 
Member of Parliament. Vi Privil = 


Money, how and ro whom to be qe in 


ar Court. 137 
— how to be placed ii. 
— bos to be applied for and received. 


4 157 158 
R. . Such be ng to the Svitors i 18 

to be applied for Payment of the Ac- 
- + countant General, and his . * 


149 
N gh rouching Exchequer . at 
lies. ey: ih; WW FRF 4'f 159, 160 
Mortgage. Where; a a * or may ap- 
= 14 8 
ply to the Court without putting in any 
Anſwer for a Reference. | 
Vide Reports and Affidavits. 


Motion what. 92425 * 195 
Es where 17 Courſe, 22 — 8 id. 
—= where ſpecial, 1 1. 


he orice rec Ny how. bid. 
by 1 50 5 1 L A "Ig x | Motion, 


319 


te TEE. 
bs: = in and on whom to be 
_ ſerved. 


Page 106 
— ho Notice to be ferved where to 
receive Money out of Cour. 106 
—— what Coſts where Notice is given and 
not moved. | _ bid. 
— Days of Motion. „ 07 
— 2 N otice os Motion. ibid. 
N. | "=" 
N exeat 13 what. 138 
—— where granted. * 189 
—— where for a private Matter. 189 


— where tho? no Bill filed. ibid. 
—— where upon pon goi ing abroad to avoid a 

| Sentence in the Eccleſiaſtical Court. ibid. 
——— where granted till Security given. iþid. 


—— how directed. - ibid. 
— ho marked on the Back for the Se- 
curity to be given thereon. 190 
— how to difcharge it after the Party 
taken thereon. ibid. 
—— how where all Equity is denied by 
' the Anſwer. ibid. 
—— Surety not to — diſcha bid. 
— what 0 an Abuſe of this . ibid. 


— tbe Form of a Ne exeat Regno. 191 

Noblemen. Nd Privilege. 

Notices, See Anſwer, Commiſhon, Exa- 
ination and PS : 


0. 


FPFICERS of this Court, a Liſt of 

them. from 397 fo _ 

Orders interlocutory what, and bow ob- 
tained. 139 
* 246 | Orders. 


n = * 9 
F Te 8 


The 8 5 


Orders to be pronounced in Court, end 
Av, and by wan to be drawn up} Page 
148395 140 
— 1 of Courſe. 3 6 wort N. 
upon Petitions by whom to be drawn 
up and how. 90 K 140 
— where the Regiſter:miſtakes, how to 
de rectified. # YMobI\taqut 8 101 441 
— former Order ought, to be taken No- 
tice of in a ſubſequent one. n#hid, 
—— when entered cannot be altered. ibid. 
ho to move to make an Order A 
\*abfolate. :t A535 452 
12850 a Submiſſion to an Anand may be 
made an Order. 10) "24> 
—— how to ſerve: Orders; a to bring 
Parties into Contempt thereun. bid. 
— where: the Party on whom the order 
is made will be committed. ibid. 


— 2 to Diſobedience to Orders, * "143 | 


— where ſor Payment of Coſts, how to 


% #bid. 
— the Form of an Order to — an 
| Election. 7 106 3139 01g iTAZ 
— to ſerve 2 Subpena on an or 
— to add a Defendant to a Bill. 1 
——— to aſſign a Guardia. 514 
d ſet down a Demurter. 146 
. to over- rule a Demurrer. ibia. 


— to diſſolve an Injunction N _ibid. 

— to examine into the Regularity of an 
Attachment, Cc. 1108 9847 
—— to examine into, the Regularity of re- 
turning a Proclamation. bid. 
— for the Six Clerk's Certificate of the 
due taking of a Plea, Anſwer and De- 
mhrrer. %s et HT ee 
— for a Hal eas cf. enn 

e | ' Order 


+4 £4 7 Sd of = + . 


% 


E Reade et aboliftot 


© en NE 
Order do refer a ſecond Anſwer: Page tag 


— for a Commiſſion to n a: bene 
 refſes and to refer Exceptions. ibid. 


— to renew a Commiſſion. +150 
— to — on Exception to 
a Report. en hid. 
— to confirm a Report Nift 1111 457 


— for a Superſedeas upon an Arreſt. ibid. 
— to diſmiſs a Bill for want 5 3 
ann © Þ5 de tr 0e 152 
— Ni for a Subpæna how r ibid. 
— for a Subpana duces tetum. 153 
— for a Serjeant at Arms. i. 
— to examine woe voce. 1234 
— for a Subpæna Scire' Nanlen ibid. 
— ds ſtay Proceedings on a Derne on 
filing a Bill of Review. 1355 


whale to and committed for not perform- 


ing a Decree. ibid. 
por an Injunction to put and quiet the 
Plaintiff in Poſſeſſion ng to a De- 


\ Cree! s i-1 74 5 We Fre TEC 526 
af yen cit. q F 

RTIEs tothe Sui, io kit 3 

Flure Sum. -A WOE 2.) 1 opp af 


——— wherein one's own Right, or * 
+ Right of another. 

— who ought to be made Parties. . "ibid. 

—— who are Defendants to a Bill. ibid. 

— where upoh à joint Intereſt, ibid. 

— here want of Parties an not abate 


the gulf. gisch #44571 3 
— where two Execurors, — one lives 

wahroa® © 1 2910999} 7 i. 
— in Caſe of a Charity. / - ibid. 


a Veſtr Order. 74 1 ibid. 


— whete a Truſtee for frtrebartiad to 


an Account by one. | + 4d. 
1a 113 Parties, 


J. T4 L E. 
Parties, 2 nee pe ieee 1 
Joining. 
— Executors, Truſtees, cee, 
Sc. muſt be Parties. 
— but where Phintiff eto ton | 
not one of the EIN, no'Cauſe-of 
: Demurrer, . bid. 
— where Ceſtui gue "or refduary 
1 25001179Qq 1990 Sd jedn. op 
— where if an Executor 1 
; igor is ſud. 1350197 Shbid; 
— none to be —— may-bo 
* bound by the Decre. I 4bid. 
——— where one Defendant is proſecuted to 
Sequeſtration, how to proceed. ibid. 
— where Defendant abſconds, how to 
proceed on the Stat. 5 Geo. A2. 65 
— a Bill may ve aal a Fagor with- 


out his Co- factor. ibid. 
——— when and how to-amchd/'® Bill and 
add Parties. lid. 


—ubere to pay Coſts credence 6 
_ —— where Perſons not Parties may have 
the Benefit of a Decree. ibid. 
——- when and REG to AY Defen- 
- dant. (1 1817 nbi. 
Pauper what. ede 
—— how admitted, hid. 
——< where as Plaintifl. hid 
— to pay no _ Labour-in Mit. | 
ting. $ 9 n 

ge ke * eee for the Bewegt of 
- his Suit. Lenne Gan © % 226- 
—— Proceſs of Contempt at his Suit how 
Mel. wil: 5/1513 o 26 
— how he may be diſpaupered. 
—— where borh "PlaintiF and Defendant 
may be admitted. iin. 


Pauper 


2 5 TABLE 


"fool as — W — 
100 ie! Tiers > 227 
en. de 
| Bula nog RITA 9191 w 16d eel 
— when it may 1 nnd. 3 
. hd. 
— ts "IS W % 5 ibid. 


— What may perrioned for, and- upon 
what Aceounts, and bow. % J bad. 


— where upon collateral Aae 43 


— r obtained 
on Petition EX Parte. Sh hid. 
— in _ Matters not to denen 
— —— lodge and. procure the = 
ſwW err. 5 44 
— what. maybe. petitioned for in the 
Vacation. 


| n he Matters to Endes dhe Chan- 


. 
be drawn up.  #bid. 


— hav. Orders are to be made uſe of. 
RY 9: ti Sib 


we Form Aae fur a Spar 
returnabe mmd,,jH U. 46 
— for Proceſs of Contempt returnable 
Amme 47 
— fer the Chancellor's Letter to a No- 
bleman. 48 
mend a Bill by adding a Defen- 
N 541337 T8"; 49 
— 1 on Payment of 205. 
50 

abe Ti 4 Petition. 


— vw WS M rr Pe, > 


The T L E. | 
Petiionfor a Plaintiff to drfmiſt bis on 
Bill with Coſt ? Piuge 51 
— to refer an Examination to a Maſter, 
and to tax See nene of an 
I 52 
to be d out” of const 
the Serjeant at Arms. 
— For a Return of A Wrir of e 5 
| Hh „0 # + 3 i 15 the — * 
— for plaintifr to gwe Seeutiny wong 
abroad, and for a Month's Time tb an- 
ſwer after ſuch Security given. 
— of a Plaintiff to be admitted in forma 
_ Panperis. * 07 DOT TR cg 
for a Defendant to de — in 
forme Pauperis. bags gs 120K "59" 
— after an Attachment for a Dedimus, 
and for Time to return me- Anſwer - 


thereon. 91762 &6 
— to put in am Anſwer withour Oath.” 
F «IT: 61 


— for Time to anſ wer. 62 
— for a Feme Covert to anſwer without 
her Husband. 63 
— for Time to anſwer ind n a De- 
Aimus. earn 64 
— to examine a Witneſ te bene e be⸗ 
fore Tue joined. 7 99760 65 
— for a ſpecial Conimifion7" and for 
"Commiſſioners Names, or in Defaale to 
"ue the Commiſſion ex — * N 
— for a Commiſſion to a a Guar- 
dian, and to take the Auer by ſuch 
Guardian. den 
— t6'take an Anſwer 4 od bd bo- 
mend the Caption and ſtay Proceſs/®'68 
r— a common one to receive at” 4 


118171 A 5 1 LE F Petition 


The T4 L E 
Petition, to receive Exceptions. Page 70 
— a . one to refer Exceptions. 


__ F. js — * 4 4 « T2- 
— to refs Exceptions. p03, "92 
—— to renew a Sequeſtration. _ 3 


— to vithdraw a Replication and amend 
-@ Bill on Payment of 205. Coſts to ſi 


Defendants as have anſwered. 4 


— for a Subpena to rejoin, — that Ser- 
vice on the Clerk in Court may be good, 
and to join „ and ſtrike Commiſfioners- 
: Names. Ba. CL: £5 m5 
— to join and ſtrike Commiſſioners 


i Names, or in Default to iſſue a Com- | 


- miſhon e parte. 76 
— o alter a Commiſſioner's Name in a 
Commiſſion, and for Liberty to re- 
- new ahe ſame, and for Time to return it. 
n | - 
a Deſbadant. „ * 
de add an Interrogatory or two, but 
not to examine any Witneſs ann exa- 


+ mined... N 80 
— 0 enlarge publication. 81 
— another of the like Sort. 82 
— mother of the like Sort more ſpecial, 

3 


2 inlarge Publication ſo as not to 
i hinder ſetting down: the Cauſe, and for 


a8 * and Croſs-Cauſe to come on 


ther. een 

— 0 iwlarge Publication, and for a Com- 
miſſion to examine, Ge. * 283. 01. N58 

— to ſerve a Subpena to hear judgment 


12 «+? 


on a Clerk n. Win 45 * 


Tbe AL 
Petition to prove an Exhibit vu wre 
a Hear an wAtre- 87 
ſara: J Anſwer in one Cauſe may 
de made uſe of at the Hendigcefoan- 
- other. 26 1% anni in} 2614 0) ib 
—— that Depoſitions taken in one Cauſe 
may be read and made uſe of at the 
» Hearing. af another. 89 
— for Leave to examine Witneſſes after 
Publication upon the uſual Aﬀidavit.. 90 
do ſet down a Cauſe for Re- hearing, 
on Defendant's having made Default 
and not appearing at the Hearing, 91 
— to ſet down Plea to be argued. 92 
— to ſet down Exceptions £0:8 — 
„Report.. 0 B 51d 0 68 93 
— I ſer down: Cauſe; for Heming, 
114 94 
_ to appoint a hort Day ſor a further 
Hearing on a Maſter's Report: τ 95 - 
— that Service of en Order wifi to con- 
firm a Report on the Clerks in Court 
may be good Servictde.. 96 
— to enter a decretal Onder dn 
auc. 97 
— toi ſign. and inrol ee ro 
unc. 
— for an Infant: to convey purſuant to 
Stat. n Ann. u $3) 98, 995 00 
A Perſon come of Agn io enlarge 
Time for 1 Cauſe PO & Decree. 
+115) 6g 26104 doi 439124131. LOL 
— to tax a Salicitor's Bill of Colts. 
vat goagt 1,071 wank LL nated 18 
— - another of tha.kke 5 yer Bill 


Ne 142 


© Og: 313 
ibid. 


— Fraud m ras denied by" laat. 

N. by FPlea. 314 

to the Jena, or is binde, 
wy be on Oatn. 


ibid. 


— bene to plead and: en er 
— n Order obtained for Time cannot 
plead revert itis ſo eee in the Or- 
der. U | 1345 


— cahnoe "be tikew on general Commiſ= 
ſion 80 take an Anſwer only. ibid. 


— gaſter Proclamation no Plea or Demur- 
rer can be put in without Leave of the 
Court. ibid. 
——= where to plead and anſwer, or plead, 
: anſwer arid demur 15d. 
— where the ſame Benefit by Anſwer — 


Pleading. 
— were to 1 Dependency of a — 
m. and how to proceed * 


—= where ws reply to tho Plea, and pro- 
ceed to Iffue. — 
. — yd. v4 317 


— wheee it is nor Hed: io Time, how to 
proceed. 92 ii. 
e ought to be filed, and with 
whom. N A M in % ft 0b 

— if Defendant does not, Plaintiff may 
petition to have iv-argved,” ibid. 


— of Reference of a Plea of ſormer 


Dependancy. | ibid. 
78.4 f a P lea, 


Q, v4.4 tis #1 196+ ibid. 
8 n 


. X 77 * 


| Pies) t# Caption. | v1 
— may plead to Parr ang” Rd 
'other Part, and "ſo" ' plead,” anſwer and 
demur. i 
— what Coſts on OE over-ruling 
Plea on arguing. © 18-102; eee. 
— what ſhall be a od Plea and well 
© pleaded. 319320, Foy 322, 323 
— pleading, anſwering and demurring 
to the ſame e 329 
— an Order of Diſmiffion a. good Plea 
in Bar. | 13s © * n 32912 
Privilege, how to proceed againſt a Peer 
for his Appearance. ' Nn ne 
— againſt a Member of Parljament, and 
"How ſerved with Proceſs.” 13, 268- 
—= how to proceed againſt a Member of 
Parliament in Contempt. 2268 
— bow againſt-a Peer! e 58. 
Proceedings in E = in general, from the 
"Bill to the ' Execution of the Decree. 
e RT, 
Procedendo wht. - a PN e 12491 288 - 
Proceſs of Contempt. See Actibditnie, 
Proclamation Commiſſion of Rebellion, 
Setjeant at Arm, *Diftvingas and rays 
tration. 
Protbem Amy what. u νν,ꝑ aN Ae, — 
— may bring a Bill in Behalf of an In- 
fant" withou! his Conſent, 1 in 
the Caſe of a Feme Covert. —4 
— Excommuniestion or Subs 
not * pleaded in J 
mor u Fx th 
e A ser Guardian: / | Nen 
Prodlamation,”” d ren Hey 9 
. » 502. 79 : 


Sam OF 5 
lt > 4 Ig * 
4 


Bei T J EE 


Publication, how _— when to enlarge it. 


of 208, 51 „ % Ne 

n . to e it, Lichout Notice 
4 N tb Order obtained for that Purpoſe, 347 
— — if Witneſſes, are examined in Town, 


bow to give the Rules to produce and 


paſs Publication. lid 440 
— if in the Country. | ibid. 
—— when theſe Rules are out. 350 

iy See Petitions, 115 
v5; \ 
R. 
» Eceiver, how to OI] on his being 
appointed. # 124 
Reference what. 108 
— hat the Maſter i is mpovered there- 
by to do. 27. Iijzbid 
— to whom made. ibid. 


— not made me A alledging the ſpe- | 


..cial-Cauſes in the Exceptions to an An- 
. ſwer, and a Reference of the State of 
the Caſe, but rarely granted without 

. Conſent. — WAY ” | ibid. 
—— where upon a Demurrer or Queſtion 

| rocking the Feria of the Court. 

_ #bid. 
— where Ps Examination of Witneſſes. 


ibid. 


. to proceed thereon, and to take 
out Warrants and ſerve them. 109 
—— how to under - write the Warrants. 110 
— where Matters of Account, or Taxa- 
tion of Coſts, what requiſite. ibid. 
——- where a Matter of Fact is admitted 
before the Maſter. ibid. 


Refe- 


w 
- 
Too IIs), * ay > Orr Rs dr eng 2 — . 


Te TABLE. 


Reference, who are at Liberty to defend a 

- Protceding before a Maſter. Page 111 
— Where Sums are 405. or under, what 

Proof neceſſar ry. Ijbid. 
* Regiſter what, and his Duty. 3a, 33 
* Regiſter of Afﬀidavits, his Dong.” 
Rejoinder. cz 6 
Replication when to be filedg [1 2 22 
— of two Sorts, general or ſpecial. ibid. 


——- where it muſt be general. ibid. 
—— what Parts to reply to, on Pain of 

. Coſts, + ibid. 
— bos to be drawn. 341 


 ——— where ſetting forth Matters not con- 
tained in the Bill demurrable. ibid. 
— here Plaintiff cannot reply. ibid. 
— it muſt be to man both, 


and not the Plea only. this. 
— where a ſpecial one put in my de 
admitted to put in a lone. ibid. 


— Canſe heard on Bill and Anſwer, and 
on Rehearing aan allowed to reply. 


11d. 
ee nete Hy to reply though no 
Witneſſes re — 342 
— hath till the de ad of the third Term 
to file Replication, after coming in of 
- the: Anſwer, before Defendant can pro- 
ceed to diſmiſs. I abid. 
— the Form of a Replication. - 345 
— ho to be ingrofſed and _ bi 
Report what. | * 118 
— no ſpecial Report unleſs requirol | by 
the Court, 
— how to be drawn. FrN. this 
— where irregular. 1 7 vs 


* Report, 


Ta T A LE. 
Report, when prepared, and how to take 


out Warrants thereupon. Page 112 
— when; Objections and Bncoptions-are 


to be filed, and how. 113 
— — with whom —— are to be filed, 
and how to proceed ther eon ibid. 


upon arguing Exceptions nothing ad- 
mitted. in Support thereof but what was 
aid before the Meter on the ObjeQions. 


1 11 
— where there is a defedtive hey era 
hbid. 
—— - where Money i is reported. due. ibid. 
— how to be conßtmed. 4112815 
__—— where the Parties cannot be found, 
or ate numerous. ibid. 


— upon a Diſmiſſion wich Coſts no Con- 
- firmation of the Report neceſſary, and 


- how to proceed thereupon. 116, 
— - whare- the AAvorſe Party conſents. 
ibid. 


dhe — will hu e and that 
in ſpecial Caſes, - nnen after it 
is confirmed. Hay 261) — 
-m——— mood: wor; beiſernee W Ho rt 7 
— where an Eſtate is to be ſold, - ibid. 
— the. Form of a Report of the Arrears 


of an Annuity. N ne 


— ol paſſing a Receivers Account. 122 | 


—— of Principal, Intereſt and Coſts upon 
2 Mortgage. 125 
— where a Mortgagor may apply to 
the Court to enlarge the Time to re- 


deem, and how. 126, 127 
— how a Mortgagee is to apply for an 


abſolure Order to forecloſe. 127 
1 80 Report, 


* 9 PR — 


Ne THBLE. 
Report, who muſt attend to receive Mg. 

' * ney reported due. Page 128 

— a Letter of Attorney to receive Mo- 
ney reported due at the Time appointed 


dy a Maſter's Report. ibid. 

Returns of rhe four Terms. 279, 280, 1 

282 
| Revi vor. See Bill of Revivor. 
8. 

| gent and lmpettinence how to be ex- 
| 7 
— 2 Cots allowed thereon — 8 
* Serjeant at Arma, his Office. 39 
to draw up the Order. 271 


—— intitled to take up all Perſons in Con- 
tempt after a Commiſſion of Rebellion. 


 tbid. 

Sequeſtration, how to obtain it. 259 

| —— the Form of a Sequſtration. ibid. 
— What. 272 
— the Commiſſioners Duty. ? 241 -#9y 


— where to be diſcharged as to a Per- 
ſon who deſires to be CLIO, pro in- 

+ Fereſſe ſto, _ fr 4 ibid. 
— where a Suit. is » for Lands it will-be 
granted for all the Party's Lands. ibid. 
—— when may be granted. I dbid. 
for what, where the Thing decreed 
is a perſonal Duty. | 7. B99 
—— like an Outlawry at Common yn 
14. 

—— Lands of the Husband, out of which 
an Annuity ifſued, ſequeſtered, and the 

y * Husband * men foe 


p | Seque- 


The T f R 


— a" voluntary or frauduſent 
ance, no Bar te 4 Sequeſtration. 
Page 2/5 

— where Defendant was gone abroad 
having been arreſted on an Attachment, 
a Scqueſtration was gtanted. bid. 
— iſſuing as a mean Proceſs determined 
by the Death of the Pattyz: otherwiſe 

aft 


er a Decree. Ii bid. 
— from what Time it binds, * 9. 
none but the Sequeſtrators chemfelves 
are anfwerable for their Acts. ibin. 
—— what they ſhall retain; and for oat, 
| where on mean Proceſs. + 12 
—— if one Defendant is proſecuted 
queſtration, how to proceec. 


——- where Proceſs of this Court will not 
affet Lands in Trehand to kev, con wo 
for a Contempt. 

* Six Clerks, their Antiquity, Bufineks, 
Fees and Oath. 28, 29, 30 

Subpænua to anſwer how to; be ſued out. 

i 2475 248 

—— where, returnable immediate. © 248 

— - Affidavit to obtain ſuch S&:bpena, 249 

—— what Time Defendant hath to appear 


thereto. "1 „ 250 
— how to be made rerirnals. © = 
——- bow to be ſerved. 2341 
— Affidavit of Servicde. ibid. 
—— of Service on the Dayfef the Return, 

252 


—— of ſerving ſeveral Defendants, 253 
—— what hath been held good Service 
thereof, and how to apply ro the Court 

where a Defendant ab 254 


Vel. . Kk Subpane, 


2 * a ** A ” 4 j4 
N 2 2 


3 | 
„ how to proceed againſt an ab. 
Defendayt purſuant to late ba- 


Page 5 
In- 


169 


tute. 


when, to ſus ont a 


junction Bill. 9 


n ſr Coſt. , ag, 308 


—— bow to ved. E 143 
or a better Anſwer. wad 308 
to rejoin. | Io, 346, 347 
Kun n 0 


. 243 
. co hear Judgment, how in what 
Manner to obtain and ſerve it. See Cer- 
tificate. 134, 135 
* Sworn Clerks how qualified, and their 
Duty. | 30, 31, 32 
T. 

Ruſtee what. 211 
— Heir of . 
for the Executors. Izbid. 
—nlnfants being Truſtees how to con- 
vey. ibid. 
— no A& of a Truſtee ſhall prejudice 
the Ceſtui que 832 ibid. 
— ho to ſue. ibid. 
— what he ought to 67 9% hid. 
—- what intitled to. ibid. 
—— where if he is robbed of Money. 212 
— his Power. ibid. 
— - ſhall not * examined as a Witneſs. 
| 213 

6 TOTES NONE WED -— U. 3 1 


SHER of the Court of Chancery, 
his Office. 35 
W. * Wait 


We? FOE. 


— 


A ur * boos of wins e 
7 215 © 11T1jQ 7 WY a ” a 4: 
4432 2] 1 I06uITL w. A 


% 


_ 
Warden of the Fleet, his Office. Page 39 
Waſte. Ses Injundtion 


525 


* Witneſs, dos and when to be examined 


| ——efexamining Witneſſes, exhibiting in. 


* corrogarories and ſuppreſſing Depofitions. 
„ 


281 


a. 


® * 


4 * 


2 


5 ee Evidence and Examination. 
* 
- 
- +> * 1 
D a * % 
- had " Ws ” 
. o 
* 
. * 
0 . > i 31 * = = 
4 
. — * - wy gs : 
5 
* 
a — 
90 "I. * * . * 
1 - % * *. oy 
* 
1 * 
** — 
„r 1 * — So 
— * — LY — - - 4 
* * 
* 
ö _- E 8 * 1 


ume 
"0 
4 


. . — —— 
1 * 
The End o the Fin Palume 
1 — 2 of- . 
* *, 2 - N 
J <—*. an 
"W- . ® 
* 33 — * . 6 
6.4 & TY! 12 0 24 Sc 2 ws hb wa FP 
«.. * 5 T3 A 1 „ i 
. 's 4 g 3 7 * 7 02 ! : _ a 
: * 
* 
4 -— 


| 8 1 2 867 A © $76. 


% 

- 

'4 

. 

FC 
<-> 


LAW BOOKS 
„„ Publited, 


Printed for T. * 76 at the 8 
ond Mitre in Fleet trat. 


Lord Chancellor Talbot. Price 143. 
'Anvers's Abridgment of the Common Law. 
N. B. The Third 3 to be had alone. | 

3- The Law for and againſt Bankrupts. By a late 
Commiſſioner of Bankrupts. Price 5 5. 

Tenants Law: Or the Laws concerning Land- 
— Tenants and Farmers. The Twelfth dition, 
rice 3 8. 

5 Lilly' Modern Entries : Now carefully tranſlated 
T Engliſh, with many additional References. Price 
1 

6.4 New Edition of Sir Thomas Raymond's Re- 
ports. Price 11, 18. 

7. Trials per Pais: Or the Law of A 
ing Juries by Nifi Prius, &c. with a compleat Treatiſe 
of the Law of Evidences. The Seventh Edition. 


Law of Ejeftments. Uſes and Truſts: And Hi- 


„C2 Eguity during the Time of the late 


—— The Third Edition. Price 5 8. 
10. Baron and Feme : A Treatiſe of Law and Equity 
— Hoſbands and Wives.* 'The Third Edition. 
11. The Compleat Sheriff. Wherein is ſet forth hid 
 - Office and Authority. The Third Edition. Price 5 5. 
12. The Gentleman's Law: Bcing a Compleat Trea- 
| tiie of all the Laws and Statutes relating to the King 
and the Prerogative of the Crown; the Nobility, and the 
— Price 48. 6 d. | 
e 
| wich all the Rules and Oiders of the K. B. and C. B. 
— the laſt Year. Price 16, . 


\AY/ 
| Or PAL. / A 


n 


